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Abstract_]

The communications and information technology sector in Iraq is linked to the system of national sovereignty
and national security, as its administrations are now classified under the economic-security sovereign description
due to its essential connection to information security and cyber security, and its provision of essential services
that cannot be dispensed with. However, this vital sector suffers from a serious structural flaw, caused by an
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imbalance in the legislative distribution of competencies between the Ministry of Communications and the
Communications and Media Commission, due to the absence of legislative regulation for communications and
information technology in general, and the failure of the Council of Representatives to ratify the draft law of the
Ministry of Communications since 2008.The Ministry of Communications was established by a decision issued
by the Iraqi Governing Council in 2003 without the issuance of a law regulating its work, which allowed the
dissolved Coalition Provisional Authority in 2004, through the issuance of Order No. (65) of 2004, to transfer the
Ministry's competencies to the Communications and Media Commission. Then the permanent Iraqi Constitution
of 2005 made the regulation of land and postal frequency policies an exclusive competency of the federal
authorities, while the Federal Supreme Court affirmed that the Commission is not among the state authorities
based on Article (47) of the Constitution, leaving the entity responsible for implementing this policy in a
dangerous vacuum.Therefore, we attempt in this research to shed light on the obstacles to the legislative regulatory
decision of the Ministry of Communications and the resulting effects, in order to formulate decisive
recommendations that oblige the legislature to issue a law regulating the structure and competencies of the
Ministry of Communications and a comprehensive communications law regulating the structure and
competencies of the Communications and Media Commission, so that Iraqi communications and information
technology do not remain captive to collapse and chaos as its title and deterioration as its ally. This is done through
three sections: the first is dedicated to explaining the legislative basis for the administration of communications
and information technology, the second is dedicated to explaining the obstacles to the legislative regulatory
decision for the administration of communications and information technology, while the third and final section
explains the effects of the state's failure in its duty to regulate the administration of communications and
information technology. We conclude this study with a set of findings and recommendations.Keywords: Ministry
of Communications, Media and Communications Commission, legislative regulation, frequency spectrum,
broadcasting frequency policy, communications and information technology.
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