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Abstract
Within the legal and social framework, the family is founded upon a bond that transcends a mere contractual
arrangement; it entails a mutual commitment to trust, fidelity, and the preservation of dignity. Technological and
social shifts have given rise to forms of breaching this commitment that do not reach the threshold of adultery as
defined by Sharia or statutory law—such as secret romantic relationships, intimate digital correspondence, and
private seclusion or constant communication indicating an emotional and behavioral shift toward a third party.
While these behaviors differ from adultery in terms of their material elements, evidentiary requirements, and legal
consequences, they can inflict genuine familial and psychological harm that threatens the continuity of the marital
union. The core issue lies in the absence of a comprehensive Iraqi legislative stance regarding marital infidelity
that falls short of adultery; current penal provisions focus on specific acts, whereas other forms are addressed
within the contexts of civil liability (harm), marital separation, and family law, lacking a unified approach to early
prevention or the specific challenges of digital infidelity. This results in inconsistent legal characterization,
difficulties in protecting the aggrieved party, and the risk of conflating behavior that is merely morally

objectionable with conduct that warrants criminal intervention.
Keywords: Penal policy, marital infidelity, criminal intervention.
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