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Abstract A claim for non-pecuniary (moral) damages constitutes one of the most significant procedural
mechanisms established by law for the protection of non-financial interests. It enables individuals to resort to
the judiciary to seek redress for harm affecting their psychological integrity or social reputation. Such a claim
is not confined to the mere protection of an existing right; rather, it represents an autonomous legal instrument
for submitting disputes before the courts, thereby enabling judicial verification of the existence of the right
and the granting of appropriate legal protection.This study further demonstrates the distinction between the
action and the substantive right, as each differs in nature and function. The action serves as a procedural means
aimed at activating judicial intervention, whereas the substantive right represents the legal position subject to
protection. Accordingly, the existence of an action does not necessarily presuppose the prior establishment of
the right, as the determination thereof remains within the exclusive competence of the court, thereby
confirming the independence of each from the other.Within the framework of legal classification, the action
for non-pecuniary damages finds its broader application in tort liability, due to its close association with harm
affecting non-financial interests, such as bodily integrity and personal reputation. Conversely, its scope is more
limited in contractual liability, where compensation for such damage is admitted only exceptionally,
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particularly where the subject matter of the obligation is of a personal nature or where its breach directly affects
the creditor’s non-financial interests.Moreover, this action is predicated upon a judicial dispute that cannot
validly arise without the presence of legal standing on the part of both claimant and defendant. The claimant
must be the holder of the infringed right or a legally authorized representative, while the claim must be directed
against a party upon whom the judgment would produce a direct legal effect. The absence of such standing
results in the inadmissibility of the claim, given its fundamental connection to the validity and proper conduct

of judicial proceedings.
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