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Abstract
This research aims to study the elements of criminal liability for medical error in Iraqi law, through an analytical
approach that explains the legal elements upon which this liability is based, and the judicial applications related
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to it. The research has shown that the criminal liability of the doctor for medical error is based on three
interconnected pillars: the legal pillar based on the principle of "no crime and no punishment except by law," the
material pillar embodied in the act or omission by the doctor that causes harm to the patient, and the moral pillar
represented by unintentional error (negligence, recklessness, lack of caution, or violation of laws and regulations).
The research also revealed that the material pillar requires a causal relationship between the doctor's act and the
harmful result, and that the moral pillar is not based on criminal intent, but on the doctor's serious breach of the
duties of care and caution. The research also showed that Iraqi legislation combines the general rules in the Penal
Code (Articles 411-416) and the special legislation regulating the medical profession (the Doctors' Syndicate
Law, the Public Health Law) in framing criminal liability, and that the Iraqi judiciary attaches great importance
to medical technical expertise in proving the elements of liability, applying the standard of the "ordinary doctor"
in assessing error. The research concluded that the distinction between criminal and civil medical error is based
on the seriousness of the error, the nature of the right violated, the foreseeability and avoidability of the result,
and the violation of laws and professional regulations. The research also recommended the need to develop more
detailed special legislation that takes into account the specificity of medical work, define clear standards for
serious error, and enhance the role of medical expertise in judicial evidence.Keywords: Criminal liability,
medical error, legal pillar, material pillar, moral pillar, causal relationship, Iraqi law, judicial applications.
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