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Abstract

This study examines the rules of evidence in homicide cases with a focus on digital evidence, through a

comparison between Iraqi legislation and the Kuwaiti Code of Criminal Procedure together with its
complementary framework on cybercrimes. The core problem addressed concerns the lawfulness of collecting
evidence, its probative value, and the standard of sufficiency needed to build judicial certainty, as well as the role

of expert analysis, the chain of custody, and constitutional safeguards in protecting privacy and defense rights.
Research question: What are the similarities and differences between Iraq and Kuwait in regulating the lawfulness,
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seizure, and evaluation of digital evidence in proving homicide, and how do these divergences affect the standard
of certainty and the protection of procedural rights? Methodology: a descriptive-analytical, comparative approach
that surveys the relevant legal texts and analyzes practice in light of evidentiary principles and procedural
guarantees. The study finds that both systems embrace the principle of the judge’s free conviction constrained by
legality, while Kuwait advances a clearer normative framework through provisions of the Code of Procedure,
constitutional foundations, and Law No. 63 of 2015, thereby charting a more precise procedural pathway from
seizure to courtroom presentation. Kuwait requires prior judicial authorization for electronic searches, strict
documentation of the chain of custody, and broader opportunities for adversarial testing; Iraq relies more on the
generality of the Code of Criminal Procedure, judicial discretion, and expert judgment, with a need for detailed
legislation on digital evidence. Courts in both countries are cautious about relying on a single digital proof and
demand consistency with other case elements; this caution is more pronounced in Kuwait, where forensic reports
are pivotal but not decisive absent corroboration. The exclusionary rule operates more effectively in Kuwait due
to specific constitutional and procedural texts, whereas exclusion in Iraq turns on judicial discretion and proof of
procedural breach. The study recommends strengthening Iraq’s dedicated legislation on digital evidence and
continuing Kuwait’s calibration between technological effectiveness and safeguards for confrontation and
privacy.Keywords: digital evidence, homicide, procedural legality, chain of custody, judicial certainty, Iraqi law,

Kuwaiti law.
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