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Abstract
This research addresses the legal protection of the mortgagors/mortgagees with a primary focus on the legal
protection of the mortgagee against dispositions involving mortgaged property, as a substantive and procedural
guarantee aimed at safeguarding the creditor's rights and preventing impairment of the provided in-rem security.
The study aims to clarify the legal basis and legislative scope of the mortgagor’s dispositions regarding the
mortgaged property and their enforceability against the mortgagee, while identifying the protection mechanisms
represented by the rights of pursuit and priority, as well as actions for protecting the security, through a
comparative study between Jordanian and Iraqi legislation. The research adopts a comparative and analytical
approach by examining the legal provisions of the Civil Codes, as well as property and real estate registration
laws in both jurisdictions. The study concludes that the mortgagor’s authority to dispose of the mortgaged
property is not absolute, but is restricted by the obligation not to prejudice the mortgagee’s rights or diminish the
value of the collateral. It reveals that both Jordanian and Iraqi legislators sought to establish a balance between

the owner’s right to use and dispose of the property and the mortgagee’s right to satisfy their debt with priority.
Furthermore, the findings indicate procedural variations between the two systems, as recent Jordanian legislation
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has expanded the regulation of the third-party possessor’s options and property management, whereas Iraqi
legislation tends to restrict certain dispositions through registration annotations and attachment
procedures.Keywords: Mortgagee, Mortgagor, Mortgaged Property, Legal Protection, Right of Pursuit, Official
Mortgage, Jordanian Law, Iraqi Law.
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