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Abstract
Judicial recusal represents a fundamental mechanism to ensure the impartiality and independence of the judiciary
and to protect justice from any external influences or personal interests that might affect judicial decisions.
Recusal is defined as the removal of a judge from hearing a case due to the presence of legal grounds or personal
circumstances that may cast doubt on their impartiality. It is divided into two main types: mandatory recusal,
which requires a judge to step aside in specific cases such as kinship, affinity, agency, guardianship, apparent
inheritance, prior legal opinions, advocacy, or previous involvement in the case; and discretionary recusal, which
allows a judge to withdraw from a case when feeling uncomfortable or conflicted, without legal obligation,
thereby preserving their neutrality. Comparative legislation in Iraq, Lebanon, and Egypt has paid close attention
to detailing the grounds for recusal to ensure judicial independence and prevent any suspicion regarding
impartiality, with minor differences in handling certain situations, such as marital relations or affinity after the
dissolution of marriage. Recusal contributes to strengthening trust in the judicial system and prevents any misuse
of a judge’s position or personal relationships to influence the proceedings, making it an essential tool for
achieving a fair trial and protecting the fundamental rights of litigants.
Keywords: Judicial recusal, Mandatory recusal, Discretionary recusal
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