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Abstract
This thesis addresses the role of judicial precedent in developing the rules of administrative law, through a
comparative study of the Iraqi, Egyptian, and Iranian legal systems. It examines one of the central topics in
contemporary public law, addressing the scholarly issue of the extent to which the administrative judiciary can
transcend the literal application of statutes to contribute to the creation, adaptation, and development of legal rules
in a manner consistent with the principles of legality and the protection of rights and liberties. The research
problem stems from the fact that administrative legislation in the countries under study cannot, on its own,
encompass all forms of dynamic administrative activity. This renders judicial precedent a decisive instrument for
filling legislative gaps, standardizing criteria, and curbing administrative abuse, particularly in the spheres of civil
service, administrative regulation, compulsory acquisition, protection of private property, and the safeguarding
of public liberties.The significance of this research lies in its dual theoretical and practical approach; it explains
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the constructive( creative )role of the administrative judiciary in developing legal principles, assesses the
effectiveness of judicial oversight across the three systems, and highlights the similarities and differences among
the Iraqi, Egyptian, and Iranian administrative judiciaries in light of their respective constitutional provisions,
administrative laws, and relevant penal codes. The thesis aims to elucidate the legal basis of judicial precedent,
determine its contribution to crystallizing principles such as legality, proportionality, equality, and the prohibition
of misuse of authority( abuse of power ), and conduct a comparative analysis of the three judicial models to derive
findings applicable to legislative and judicial development, specifically for the Iraqi administrative legal
framework.The study adopts a descriptive-analytical comparative methodology, analyzing fundamental legal
texts in Iraq, Egypt, and Iran, and comparing judicial applications and established precedents in each system,
supported by recent legal literature. The researcher concludes that judicial precedent is no longer merely a tool
for interpretation but has become a de facto source for developing administrative law. The study finds that the
Egyptian judiciary is the most established in constructing precise theories regarding proportionality, causation,
and administrative penalties. In contrast, the Iranian system is distinguished by the mechanism of the “General
Board of the Court of Administrative Justice,” which possesses the authority to invalidate regulations contrary to
law or Sharia with general, erga omnes effect. Meanwhile, the Iraqi judiciary requires the strengthening of its
invalidation powers and institutional capacity. Finally, the study concludes that the criminal protection
mechanisms stipulated in the penal codes of the three nations serve as a vital, complementary pillar for ensuring
respect for judicial decisions and protecting administrative rights. Keywords: Judicial Precedent, Administrative
Law, Comparative Judiciary, Constructive Interpretation, Council of State. i
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