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Abstract:

This research aims to study the crime of apostasy from the perspective of Islamic jurisprudence and positive
law in four countries: Yemen, Arabistan, Sudan, and Mauritania, in order to demonstrate the extent to which
legal texts intersect or contrast with contemporary legal applications, and to analyze how each legal system
deals with this crime with a religious and social dimension. It also aims to identify similarities and differences
in the prescribed penalties, and the extent to which each legal system adheres to the provisions of Sharia or is
affected by international human rights conventions. This research also aims to analyze the concept of apostasy
and its rulings among the front Shiites through a descriptive and analytical presentation of the approved
jurisprudential texts, with an applied criticism of what the later jurists reached. The importance of the research
lies in the fact that it addresses a sensitive issue related to freedom of belief on the one hand, and the protection
of religion and public order on the other hand. It is an issue that raises widespread controversy between
supporters of the application of punishments and those with legal orientations, which makes the research of a
comparative jurisprudential-legal nature extremely important, especially in the contemporary Arab and
Islamic context. The research adopted a comparative approach between Islamic jurisprudence and positive
laws under study, in addition to the analytical approach in extrapolating jurisprudential texts and national
legislation and analyzing them in light of legal principles and constitutional controls. Several main questions
arise from this research, the most prominent of which are: What is the jurisprudential concept of the crime of
apostasy, its conditions and elements? How did the laws of the four countries deal with this crime? And to
what extent do legal penalties conform or differ with jurisprudential rulings? Do these laws take into account
the principles of justice and constitutional and international rights? The most important findings reached by
the researcher lie in the fact that the majority of Imami jurists consider apostasy a serious religious crime that
requires death in punishment, with the requirement of repentance before executing the punishment, and
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detailing the conditions and pillars that must be fulfilled before a person is judged apostasy. The researcher
also found that the jurists in the law of the four countries differed. While Mauritania and Sudan kept the
explicit text of the death penalty for apostasy within their criminal laws, Yemen dealt with the effect of
apostasy, as Yemeni law stipulated the death penalty in Article 259 of the Penal Code for apostates, as is the
case in Sudan and Mauritania. As for Arabistan, the punishment is applied based on Sharia law without a
written legal textKeywords: crime of apostasy, Islamic jurisprudence, Yemeni law, Arabistan law, Sudanese
law, Mauritanian
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