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The liability of private schools constitutes one of the fundamental pillars reflecting the legal and regulatory
relationship between these institutions and learners or their guardians. This relationship is anchored in contracts
that entail multifaceted obligations extending beyond the mere provision of an educational service to encompass
aspects related to educational quality, adherence to pedagogical standards, and the protection of student rights. In
essence, these contracts are distinct agreements that blend elements of legal obligation and ethical duties,
rendering the nature of the liability borne by these institutions strictly contractual. This necessitates a meticulous
study of the concepts of obligation and contracting within the context of private educational service provision.
Accordingly, a breach of any of the obligations imposed under this contract entails legal liability classified as
contractual rather than tortious, given that it arises from the breach of an obligation stemming from a prior
agreement, rather than an independent unlawful act. In accordance with the general rules of the Iraqi Civil Code,
contractual liability is defined as a sanction that entails compensation or rescission in the event of a breach of an
obligation arising from a binding contract. Article 178 of the Iraqi Civil Code stipulates that: "It may be agreed
that a contract shall be deemed rescinded ipso facto (automatically) without the need for a judicial ruling upon
non-fulfillment of the obligations arising therefrom. However, such an agreement does not dispense with the
requirement of serving a formal notice (default notice), unless the contracting parties explicitly agree on its non-
necessity." This provision is considered the direct basis upon which a private school's liability can be established
if it breaches any of the contractual terms, whether these obligations are express (such as providing qualified
teaching staff or adhering to the curriculum) or implied (such as the duty of care toward the student, providing an
appropriate learning environment, and respecting academic standards). In Iraq, despite the widespread absence of
judicial precedents in this domain, legal jurisprudence supports the characterization of the educational relationship
as a consensual civil contract, which necessitates holding the school accountable upon breaching the essential

elements of the contract. ]
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(2)Code  civil  frangais  (Articles  1240-1242.  (2016).  Legifrance.  https://www.trans—
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