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Abstract
This research, employing a descriptive-analytical-comparative approach, examines and compares the obligations
of tenants in residential and commercial properties within the Iranian and Iraqi legal systems. The central problem
addressed is identifying the similarities and differences in the nature, foundations, conditions, and effects of

The research findings indicate .tenant obligations in these two legal systems, and elucidating their root causes
that both legal systems, due to their shared principles of Islamic jurisprudence, agree on the fundamental
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principles of tenant obligations. These include the obligation to pay rent, whether it be the lease payment or the
rent itself; the obligation to maintain and safeguard the leased property as a trustee; adherence to contractual and
customary conditions in its use; and the return of the property upon the expiration of the lease term. The two
jurisprudential principles, "A trustee is not liable" and "Believers are bound by their agreements," form the basis
However, notable differences exist in areas such as the burden of .of the tenant's trusteeship in both systems
proof for trespass and negligence, the key money system, the right to profit, profession, and trade, the rules for
extending and vacating commercial premises, and the extent of influence from modern European law. In Iraqi
law, influenced by the ideas of Abd al-Razzaq al-Sanhuri and French law, the "employment contract" gained
relative independence from the "lease contract," and in the hiring of persons, the burden of proving non-
negligence falls on the employee. In Iranian law, following Imami jurisprudence, the presumption is the
innocence of both the lessee and the employee, and the burden of proving trespass and negligence rests with the
Furthermore, the laws pertaining to landlords and lessees in Iran, particularly in the area of commercial .plaintiff
,premises, have established a more complex system for the right to key money, the right to profit, and profession
whereas Iraqi law, despite the existence of Law No. @1 of Y+« +_ does not reach this level of detail. The research
concludes that, despite the fundamental unity of general principles stemming from a shared jurisprudential
foundation, the differences in the dominant schools of Islamic law—namely, the Imamiyyah in Iran and the
Hanafiyyah in Irag—as well as the degree and nature of influence from Western law, have led to the emergence
of two relatively distinct legal systems concerning the obligations of tenants of residential and commercial
premises, each with its own strengths and weaknesses. Finally, proposals for reforming the laws and judicial
,procedures in both countries are presented.Keywords: Tenant obligations, residential lease, commercial lease
Iranian law, Iraqi law, lease agreement, employment contract, tenant's trusteeship, key money, right to earn a

diving, profession, and trade, burden of proof, comparative study
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