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Abstract:

This study examines the Role of the Constitutional Court in Protecting Institutional Balance among Public
Authorities, as one of the contemporary constitutional issues that has gained increasing importance with the
development of the rule-of-law state and the expansion of constitutional adjudication. The study is based on the
premise that institutional balance among public authorities cannot be achieved merely through the constitutional
adoption of the principle of separation of powers; rather, it requires the existence of an independent judicial body
entrusted with safeguarding the constitutional boundaries that regulate the relationship among state authorities and
preventing any authority from exceeding its constitutional competence or encroaching upon the powers of others.
Accordingly, the study seeks to analyze the mechanisms through which constitutional courts perform this role and
to assess their contribution to strengthening constitutional stability and the rule of law. The central research
problem focuses on the extent to which constitutional courts are capable of maintaining institutional balance among
public authorities, the constitutional and legal mechanisms employed to achieve this objective, and the challenges
that may hinder the effective exercise of this function. To address these issues, the study adopts the analytical
method through an examination of constitutional and legal provisions governing constitutional adjudication, as
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well as the comparative method by drawing upon selected constitutional experiences, particularly those of
Germany, France, and Egypt. In addition, the study analyzes the jurisprudence of the Iraqi Federal Supreme Court
as a practical case study. The study concludes that constitutional courts play a pivotal role in protecting institutional
balance through judicial review of legislation, adjudicating disputes concerning constitutional competences among
public authorities, and interpreting constitutional provisions where ambiguity or conflict arises. These functions
make constitutional courts a fundamental guarantee for the supremacy of the constitution and the preservation of
the institutional structure of the state. The study further demonstrates that constitutional adjudication has
significantly contributed, in various constitutional systems, to preventing the domination of one authority over
another and to resolving constitutional crises arising from conflicts of competence or uncertainties in constitutional
interpretation. With regard to the Iraqi experience, the study finds that the Federal Supreme Court has assumed a
significant role in regulating relations among public authorities and resolving numerous constitutional disputes
with political and institutional dimensions, particularly those relating to constitutional interpretation and the
distribution of powers between federal authorities and regional entities. The study also identifies several challenges
facing constitutional courts, including political pressures, ambiguity in certain constitutional provisions, and the
broad discretionary authority granted to constitutional judges in the process of constitutional interpretation. The
study ultimately concludes that strengthening the independence of constitutional courts, developing the legal
framework governing their operation, and promoting constitutional culture within both state institutions and
society constitute essential requirements for enhancing the effectiveness of constitutional adjudication in
protecting institutional balance and consolidating the rule of law

Keywords: Constitutional Court, Institutional Balance, Separation of Powers, Judicial Review of Legislation,
Constitutional Adjudication, Federal Supreme Court, Constitutional Legitimacy, Constitutional Supremacy.
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