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Abstract

This study aims to analyze the role of arbitration as a legal institution facilitating foreign investment under both
Iraqi and Iranian law by examining the conceptual and legal framework of arbitration and its relationship with
foreign investment. The study further analyzes the extent to which arbitration contributes to enhancing the
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investment environment and providing legal safeguards for foreign investors, in addition to identifying the main
legal challenges facing arbitration in investment disputes. The study adopts the analytical approach through
examining relevant legislative provisions, international agreements governing arbitration and investment, as well
as relying on legal doctrines and published scholarly studies.The study concludes that arbitration is no longer
merely an alternative dispute resolution mechanism; rather, it has evolved into a legal institution that plays a
central role in supporting foreign investment and strengthening investors’ confidence in the legal systems of host
states. This is due to the guarantees it provides in terms of neutrality, procedural flexibility, and efficiency in
dispute resolution. The findings further indicate that both Iraqi and Iranian legal systems have sought to enhance
an investment-friendly legal environment through the establishment of legal rules related to investment
protection and dispute settlement mechanisms, albeit at varying degrees of legislative and institutional
development.The study also demonstrates that the effectiveness of arbitration in the investment field continues
to face several challenges, including issues relating to the enforcement of arbitral awards, the high costs of
arbitration proceedings, and concerns regarding the balance between protecting foreign investors’ rights and
preserving the regulatory sovereignty of the host state. The study concludes by emphasizing the need to develop
and modernize national legal frameworks in line with contemporary international arbitration standards in order
to strengthen the investment climate and achieve a balance between investment protection and public interest
considerations.Keywords: Arbitration; Foreign Investment; Investment Arbitration; Iraqi Law; Iranian Law.
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