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Abstract:

The role of the unilateral will does not stop at the creation of an obligation but extends to various functions, whether
in the realm of personal rights or real rights. As an example of its role in establishing a personal right, consider the
beneficiary’s acceptance of a stipulation made for the benefit of a third party. A unilateral act can also be a cause for
transferring a real right, as in the case of a bequest (will). The legal effects of a unilateral act are not limited to real
and personal rights; its role is also evident in the context of a contract, where these various functions manifest through
modifying the contract, terminating it, or establishing and confirming its existence. A real right can only be satisfied
through the actual delivery or receipt of the specified item. For instance, if an item is owned by another party and has
been usurped, or if a specific item has been sold, the usurper or seller is obligated to return the same item to the owner
or buyer. Thus, the right can only be enforced through the delivery of the very object itself. However, obligations
related to debt (personal rights) cannot be confined in the same way as tangible assets. It is possible, however, to
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enumerate the causes for their extinction, or at least outline the most important ones, which are: release, fulfillment,
merger of debtor and creditor, and set-off. Revocation demonstrates that the unilateral will is capable of producing a
direct obligatory effect. However, the effectiveness of this effect is linked to the requirements of proof and registration
with the competent authorities. Iran tends towards broader procedural documentation mechanisms, while Iraq leaves
the scope of application to the interpretation of the religious judge, highlighting the difference between written rules
and their practical application in the field. Keywords: Unilateral Will, Real Rights, Personal Rights (Debts), Mixed

rights, Obligation.
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(Cambridge: Cambridge University Press, 2020).
78. Colin etCapitan, (1995), courelementair de droitfrancais, Tome2, 5 edition, Paris, dalloz.
79. Hallaq, Wael B, Shari‘a: Theory, Practice, Transformations, Cambridge: Cambridge University Press, 2009.
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82. Malaury, aynes — 1992.
83. Malaury. Aynes, obligations, cujas, 1992.
84. Mazaud (LH - J), Chabas, (1991), lecons de droit civil, tome 2, Montchristian, Paris.
85. personal Status Law (Iraq), Law No. 188/1959; see translated text at RefWorld and official Iraqi Gazette.
86. Wahbah al-Zuhayli, Al-Figh al-Islami wa Adillatuh, vol. on family law (Damascus: Dar al-Fikr, 1997), ch. on
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