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Abstract

This study examines the position of the United States Constitution of 1787 regarding Indigenous Peoples’ rights
by analyzing constitutional language that addressed them through two interconnected dimensions. The first
concerns legislative representation and taxation, as the Founders did not grant Indigenous Peoples effective
representation in Congress; instead, they were referenced indirectly through ambiguous numerical exceptions
associated with “Indians not taxed,” thereby excluding them from the constitutional population base upon which
political representation was constructed. The second dimension appears in the Commerce Clause, which
authorized Congress to regulate commerce “with the Indian tribes,” providing a limited constitutional recognition
of tribal entities, yet within a framework driven primarily by federal interests rather than by rights-based
protections. The study further argues that the Constitution deliberately avoided explicit guarantees for Indigenous
sovereignty, land ownership, and political inclusion, focusing instead on allocating authority between the federal
government and the states. Consequently, early constitutional foundations produced an institutional and legal
marginalization that shaped the long-term exclusion of Indigenous Peoples within the American political and
legal order.Keywords: (US Constitution - Native Americans - Political Rights - Legislative Representation)
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