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Abstract ]

This study explores Iraqi criminal policy in balancing individual liberty with the requirements of judicial
detention. It analyzes the constitutional and legislative framework protecting personal freedom under the 2005
Constitution, the Code of Criminal Procedure, and the Public Prosecution Law, and links these norms to the
practical use of pre-trial detention and its alternatives. The core question is whether the Iraqi system can
genuinely reconcile the protection of individual rights with public security without drifting into arbitrary
detention or turning pre-trial custody into a disguised punishment. The findings show that, although the
constitutional framework provides strong safeguards through judicial authorization, reasoning of decisions, and
oversight, a persistent gap remains between law and practice, especially in excessive detention periods and weak
use of alternatives. The study underscores the central role of courts and prosecutors and recommends legislative
and institutional reforms to expand alternatives, criminalize unlawful detention, and build a more balanced,

rights-oriented criminal policy.
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