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Abstract
This research examines the legal nature and challenges of concluding contracts through smart devices,
employing a comparative approach within the legal systems of Iran and Iraq. The problem statement centers
on how the emergence of modern technologies, such as Application Programming Interfaces (APIs) and
automated algorithms, has obscured classical legal concepts including the intent to create legal relations (qasd

al-insha), mutual consent (taradhi), and the "contracting session" (majlis al-aqd). The research methodology is
descriptive-analytical and library-based, analyzing civil codes, Iran's Electronic Commerce Law, and Iraq's
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Electronic Transactions Law,The key findings indicate that while both legal systems have accepted the
principle of validity for electronic contracts, Iran's legal framework—by explicitly recognizing automated data
messages—has acted more progressively regarding "algorithmic will." Conversely, Iraqi law continues to rely
heavily on the general rules of its Civil Code, necessitating a broad interpretation to adapt to the concept of a
"virtual contracting session." Furthermore, the results demonstrate that defects of will in this environment have
transitioned from physical to digital forms, such as "structural fraud" and "systemic duress." Finally, to bridge
existing legal gaps, the study proposes that the civil liability of algorithm designers and those in effective
control of the system be explicitly stipulated in the legislation of both countries to guarantee judicial security
in smart transactions.

Keywords :Smart Devices, Electronic Contracts, Iraqi Law, Iranian Law, Digital Consent.
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