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Abstract
This study examines the problem of conflict of laws in matters of property in light of the structural tension
between the disciplined flexibility required by cross border transactions and the regulatory sovereignty through
which the state safeguards its legal and economic order, through a comparative analysis of Iraqi and Iranian
legislation. It proceeds from a central question concerning the determination of the applicable law to financial
positions involving a foreign element in a manner that achieves a careful balance between transactional stability,
publicity of rights, protection of good faith third parties, and the reduction of forum shopping and inconsistent
outcomes across jurisdictions. The study aims to construct an evaluative framework to measure coherence and
effectiveness in connecting rules by analyzing their constitutional and legislative foundations, the solidity of
the lex situs rule in immovable property and the limits of its exceptions, the shift toward a functional situs in
movable and intangible assets, as well as the temporal and territorial scope of application and the mechanisms
of recognition, enforcement, and judicial cooperation. Particular attention is given to the federal structure of
Iraq and the role of the Federal Supreme Court in ensuring interpretative unity, alongside highlighting the
Iranian approach, which distinguishes between conflict of laws rules and substantive rules and rejects the
automatic linkage between jurisdiction and governing law .The research adopts a descriptive analytical
comparative methodology based on textual analysis of relevant constitutional, civil, and procedural provisions,
a systematic review of constitutional and administrative judicial practice in both countries, a functional
comparison with relevant international instruments, and a structural analysis of registry systems, publicity
mechanisms, and the impact of digitalization on the evidentiary value of records and the ranking of priorities.
The study identifies major challenges, including divergent legislative foundations, the expansive use of the
public policy exception that may unjustifiably exclude internationally recognized outcomes, multiplicity of
registries and inconsistent standards, practical difficulties in proving the content of foreign law, the gap between
judicial recognition and effective enforcement, and emerging issues related to digital assets. It concludes by
proposing a three layered standard that combines clarity of connecting rules, strengthened judicial and
institutional governance to resolve internal conflicts with disciplined reasoning for exceptions, and a unified
technical infrastructure linking judgments to registries for immediate recording. This approach contributes to
consistent outcomes in similar cases, reduces compliance costs, enhances cross border transactional security
and the investment climate, and offers actionable legislative and judicial recommendations to transform
normative provisions into tangible economic effects.
Keywords: Conflict of laws, property, private international law, Iranian legislation, Iraqi legislation,
international agreements, legislative jurisdiction, ownership of property, comparative law.
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