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Abstract
The doctrine of force majeure constitutes one of the fundamental concepts within the framework of civil
liability, given its direct impact on determining the extent to which a debtor is obligated to perform contractual
obligations or bear the consequences of non-performance. This doctrine is grounded in the legal principle that
no person should be held liable for events that are beyond their control and impossible to prevent. Consequently,
legal scholarship and judicial practice have devoted significant attention to establishing precise criteria for
identifying circumstances that qualify as force majeure, which in turn may lead to the exemption of the debtor
from liability or the extinction of the obligation.The essential conditions of force majeure consist of a set of
cumulative elements that must be satisfied simultaneously. The first element is unforeseeability, meaning that
the event must be exceptional and unpredictable to the extent that a reasonable person could not have anticipated
it at the time of concluding the contract or at the moment the obligation arose. This criterion is assessed
according to an objective standard based on the conduct of a prudent person under similar circumstances, rather
than the personal circumstances of the debtor.The second element is irresistibility or absolute impossibility of
performance, which requires that the event be impossible to prevent or avoid even with the exercise of the
highest degree of diligence and care. It is not sufficient that the event merely renders performance more difficult
or more costly; rather, it must result in a factual or legal impossibility that makes the fulfillment of the obligation
unattainable.A third condition is the externality of the event, meaning that the cause leading to non-performance
must be entirely outside the debtor’s will and sphere of activity. Events resulting from the debtor’s own fault,
poor organization of business activities, or the acts of persons for whom the debtor is legally responsible cannot
be considered force majeure, even if they ultimately lead to the impossibility of performance.Furthermore, the
doctrine requires the existence of a direct causal link between the event and the impossibility of performing the
obligation, such that the event constitutes the decisive cause of non-performance without any contributory fault
on the part of the debtor. If the debtor’s conduct contributed, even partially, to the occurrence or aggravation of
the harm, the effect of force majeure as a ground for exemption from liability is negated.In light of the foregoing,
force majeure emerges as a precise legal mechanism aimed at achieving a balance between the principle of
stability in legal transactions on the one hand and the principle of fairness—which dictates that a debtor should
not bear the consequences of extraordinary events beyond their control—on the other. Ultimately, the
determination of whether the conditions of force majeure are fulfilled remains subject to the discretionary
authority of the courts, which assess in each case the nature of the event, the surrounding circumstances, and
the extent to which it could have been foreseen or avoided, thereby ensuring a flexible and context-sensitive
application of the doctrine in light of contemporary economic and social development -
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