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Extract: |:|

The crime of operating establishments in violation of safety conditions is a legally prohibited behavior
committed by the person responsible for operating the establishment when placing it into service without the
prescribed safety requirements. The legal basis for criminalizing this act is founded on the provisions of the
Iraqi Civil Defense Law No. (44) of 2013, specifically Article (5/4), which obliges the Supreme President of
Civil Defense to prevent the construction or operation of establishments that do not meet safety requirements,
in addition to Article (21), which stipulates the penalties for violators.The study demonstrates that the Iraqi
legislator criminalized this act through general provisions in the Civil Defense Law, without an explicit and
independent regulation, unlike some comparative legislations.This crime is characterized as a regular offense
criminalized under special laws, reflecting legislative flexibility in addressing violations. Distinguishing
between the crime of operation and the crime of construction, in addition to differentiating it from the crime of
breaching civil defense duties, is of significant importance. Construction focuses on the building phase,
operation is associated with placing the establishment into service and the direct risk to individuals, while
breaching civil defense duties concerns the failure to provide assistance or take necessary measures in
emergencies. This distinction ensures clarity in criminalization and precise identification of the responsible
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party, aligning with the Iraqi legislator’s policy of preventive criminalization and effectively safeguarding

public safety.
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