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Abstract
The performance of a contractual obligation at the debtor’s expense is considered one of the legal
mechanisms recognized by civil legislation to remedy the damage resulting from the debtor’s breach of
contractual obligations, with the aim of protecting the creditor’s interest and ensuring respect for the binding
force of the contract. This mechanism enables the creditor to perform the obligation personally or through
a third party, while charging the debtor with the costs incurred, whenever such performance is possible.
This form of performance gives rise to personal effects, notably the shift of the debtor from the stage of
indebtedness to that of contractual liability, and the strengthening of the creditor’s legal position. It also
results in the emergence of a new contractual relationship between the creditor and the new debtor, which
is independent from the original contract and governed by the terms of the second contract. With regard to
its substantive effects, performance at the debtor’s expense constitutes a form of specific (in-kind)
compensation that may cover both actual loss and loss of profit, without precluding the possibility of
combining it with monetary compensation when in-kind performance is insufficient to fully remedy the
damage. In principle, such performance does not lead to the rescission of the original contract unless
expressly provided for by law, agreement, or a judicial ruling, thereby achieving a balance between

contractual stability and the protection of the creditor against the consequences of contractual breach.
Keywords: Debtor’s expense, original debtor, new debtor.
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