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Abstractl_]

This study examines the non-financial rights of the fetus, with particular emphasis on the right to lineage (nasab)
under Iraqi and Iranian law. Lineage is considered one of the most fundamental personal rights closely attached
to human identity, carrying significant legal, social, and religious implications. Although the fetus has not yet
been born, it is granted special legal protection based on principles derived from Islamic Sharia and general
civil law rules. In both legal systems, the fetus is recognized as having an incomplete legal personality that
becomes fully effective upon live birth ,The right to lineage represents one of the most important non-financial
rights, as it determines identity and family affiliation, and gives rise to other related rights such as custody,
guardianship, maintenance, and inheritance. Both Iraqi and Iranian legislators have established legal
frameworks regulating the establishment and denial of lineage, primarily through valid or irregular marriage,
as well as through the concept of doubtful intercourse (shubhat al-wat’). They also rely on recognized legal and
Sharia-based methods of proof. The strong influence of Islamic jurisprudence is evident in both systems,
although certain procedural and practical differences exist between them ,the study further emphasizes that
protecting the fetus’s lineage constitutes a fundamental safeguard for preserving human dignity and future legal
rights. Any violation of this right may result in serious legal and social consequences affecting the individual’s
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status. The research concludes by highlighting the importance of updating legal provisions in light of modern
scientific developments, such as genetic testing, while maintaining compliance with Sharia principles to ensure
a balanced protection of both family integrity and fetal rights in both legal systems.

Keywords: fetus, non-pecuniary rights, legal protection, liability
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