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Abstract

Arbitration is based on the consent and authorization of the arbitration system by the legislator, and the agreement
of the parties' wills to achieve this effect. The legislator's authorization of the arbitration system in some matters
but not others constitutes what can be called the two pillars of subject matter and cause. The parties' agreement
to resort to arbitration constitutes the pillar of consent in arbitration. The arbitration agreement is the first stage
of arbitration and the fundamental prerequisite for its existence. The arbitration agreement, as a contract or
agreement of a special type, is based on a set of pillars, namely consent, subject matter, and cause. The pillar of
consent is represented by the convergence of the parties' wills, the subject matter relates to the topic of this
agreement, and the cause is represented by the legal basis upon which the agreement rests. The absence of any
one of these pillars results in the nullity of the arbitration agreement, rendering it as if it never existed. This is
unlike the conditions of the arbitration agreement, which are necessary for the validity of the arbitration
agreement, and their absence results in the invalidity of the arbitration agreement, such as writing, capacity, and
other formal requirements. The distinction between the elements and conditions of an arbitration agreement
becomes increasingly important, as cases of lack of agreement do not require a specific provision, while
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invalidity requires a provision from the legislator declaring it invalid; for there is no invalidity without a
provision, and there is no invalidity if the purpose of the procedure is achieved.
Keywords: Elements of arbitration, arbitration agreement, arbitration contract, arbitration in Iraqi and Iranian

law.
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