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ABSTRACTL]

The right to express one’s opinion means that the individual frees himself from restrictions and behaves as he
pleases, but releasing it in this way for the individual has been surrounded by desires and may violate the rights
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and freedoms of other individuals. Therefore, this freedom must be restricted in a way that regulates its use in a
circle that does not harm others. Then the freedom of expressing one’s opinion is not mixed with chaos and
becomes (responsible freedom). The article under our study aims to address a precise legal issue because it relates
to one of the basic rights of the individual, which is the right to express one’s opinion in civil law. Iraqi, Iranian
and Islamic jurisprudence, where religion was a clear breakthrough in the history of humanity and mankind, and
the largest revolution that appeared on earth, broke the stagnation and removed the stagnation that had befallen
nations in the field of beliefs, behaviour, morals and thought, as noted by fair thinkers, historians and advocates
of reform. As for honoring the individual, elevating his status and providing him with reasons for happiness and
goodness, all of that was one of the goals of this religion because God had created him in the best manner and
then made him a caliph on earth. Rather, he commanded the angels to prostrate to him. Therefore, the message
of Islam was comprehensive for all workers, regardless of their environments and races, as God Almighty said,
“And We have not sent you except as a mercy to the worlds.” The research also aims to discuss the right to
express one’s opinion and draw attention to the legislative shortcomings that permeate it in light of the increase
in means of expression such as newspapers and magazines in Iraqi and Iranian law and Islamic jurisprudence.
The researcher reached a number of results, the most important of which is that the general provisions for abuse
of the right established in the Iraqi Civil Code are unable to Be aware of all cases of abuse in the use of the right,
but the user of the expression sometimes tends to use strongly worded expressions when expressing his opinion
to achieve a legitimate interest, while he could have expressed this opinion by using less severe expressions and
achieving the goal at the same time. In this case, the three previous criteria above cannot be applied, as it became
clear to the researcher that the right to expression is one of the rights that have a legal basis in constitutions,
internal legislation, and international charters in (The Iraqi Press and Publications Law, and the (press, printing
and publishing) legislation. The researcher reached another conclusion, which is that one of the characteristics
of the right to express an opinion is that it is restricted like other rights. The individual must not abuse it, and he
must not abuse it in its use. It is not permissible to infringe upon matters that every individual maintains, which
are honor and respect, and which are protected by the law when they are violated. Therefore, we find the legislator
keen to set a line between the use of the right and abuse of it .Keywords: civil liability, arbitrariness, conditions,
expression, freedom of opinion.
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