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Abstract
This research addresses the issue of requiring a guardian (wali) in the marriage contract through a comparative
juristic study. It aims to clarify the concept of guardianship, its legal foundation, its causes and types, and the
conditions that must be fulfilled by the guardian, while highlighting points of agreement and disagreement among
Islamic schools of jurisprudence.The study demonstrates that the requirement of a guardian in the marriage
contract was not instituted merely to impose authority over women, but rather to achieve several legal objectives,
most notably safeguarding interests, protecting the weaker party, preserving lineage, and ensuring sound choice.
The research also reviews juristic opinions regarding the extent to which guardianship is required, particularly
in the marriage of an adult, legally competent woman. While the majority of jurists consider the guardian a
condition for the validity of the contract, the Hanafi school holds that it is not required in certain cases.The study
further examines the causes of guardianship, focusing on kinship and testamentary guardianship, and outlines
the types of guardianship in marriage, such as compulsory guardianship, optional guardianship, and shared
guardianship, explaining the effect of each type on the validity of the marriage contract. It also discusses the
conditions of the guardian—such as sanity, maturity, Islam, and justice—and the impact of failing to meet these
conditions on the establishment of guardianship.The research concludes that the requirement of a guardian in the
marriage contract exists insofar as it serves the realization of legitimate interests, and that juristic disagreement

on this issue reflects the flexibility of Islamic law and its capacity to respond to changing circumstances without
compromising its fundamental principles.
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