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Abstract[_]

This research examines the legal nature of public administration contracts and clarifies the rights and obligations
of contractors with the administration in light of comparative legislation between Iraq, Syria, and Jordan, as
these are among the most prominent Arab countries that adopt the Latin-style administrative system influenced
by the French model. The research aims to highlight the distinctiveness that differentiates the administrative
contract from the civil contract in terms of parties, content, and implementation mechanisms, and to explain
how to achieve a balance between the public interest and the rights of individuals contracting with the
administration. The research started from a fundamental premise that the contractual relationship between the
administration and the contractor is not based on complete equality, but rather on the principle of contractual
balance that ensures the continuity of the public service without prejudice to the legitimate interests of the
contractor. The research showed that Iraqi legislation, unlike its Syrian and Jordanian counterparts, lacks
explicit provisions that establish the principle of financial balance for the administrative contract, which makes
the Iraqi administrative judiciary play a compensatory role in enshrining this principle through judicial
interpretation. As for Syrian legislation, Contracts Law No. (51) of 2004 clearly stipulates the exemption of the
contractor from fines and compensation in cases of emergency circumstances or force majeure, thus granting
them strong legal protection. Meanwhile, the Jordanian system adopts the principle of good faith and the
continuity of public services as the basis for balance between the administration and the contractor, with greater
flexibility in regulating contractual penalties. The research reached a number of conclusions, most importantly
that the principle of financial balance in the administrative contract represents the true guarantee of the fairness
of the contractual relationship, and that the administration's protection of the public interest should not come at
the expense of the contractor's rights. Thus, the study concluded that achieving a balance between public
authority and contractual freedom is the cornerstone of building a modern administrative system that aligns
with the principles of justice and transparency, and strengthens trust between the administration and those
dealing with it in Arab countries.Keywords: Administrative oversight, government contracts, administrative
authority, contractor's obligation.
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