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Abstract
Arbitration and litigation are among the most important legal means of dispute resolution in Iraqi and Iranian
law. The choice between them is based on several practical and legal considerations. Arbitration is considered
an exceptional method based on the agreement and free will of the parties. It is characterized by speed,
flexibility, and simple procedures, making it suitable for commercial and investment disputes that require a
swift resolution and technical expertise. Moreover, the confidentiality provided by arbitration protects the
commercial interests of the parties. However, these advantages are offset by some disadvantages, such as
sometimes high costs, the potential for differing expertise among the parties, and limited judicial review of
arbitration awards. Litigation, on the other hand, is the primary means of dispute resolution. It is characterized
by extensive legal and procedural guarantees, multiple levels of appeal, and judicial review of judgments, which
upholds the principle of legality. However, the slowness of procedures and the backlog of cases weaken its
practical effectiveness. Consent is a fundamental element in arbitration agreements in both Iraqi and Iranian
law. Arbitration is only valid with the explicit and free consent of the parties, and the legislator stipulates that
this consent must be free from any defect. The absence of this element invalidates the agreement. Consent
embodies the principle of freedom of contract, which distinguishes arbitration from litigation, and underscores
the consensual nature of arbitration in both legal systems, reflecting a balance between protecting individual
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