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Abstract:
The role of the constitutional judge in Iraq, represented by the Federal Supreme Court, in overseeing
legislative omissions is a vital mechanism for protecting the supremacy of the Constitution and the guarantees
of rights and freedoms from the inaction or failure of the legislature to regulate a particular issue or aspect
thereof, despite a constitutional obligation to do so. Although the 2005 Iraqi Constitution lacks an explicit
provision on this matter, the Federal Supreme Court has adopted this oversight role, focusing primarily on
cases of partial omission (legislative deficiency) that render a text incomplete and undermine constitutional
guarantees, while generally refraining from overseeing cases of total omission (legislative abstention). Given
the importance of this topic, we conducted a descriptive-analytical study to examine the role of the
constitutional judge in overseeing legislative omissions. The study concluded that the Federal Supreme Court
exercises this positive oversight role by issuing interpretative or advisory rulings that point to legislative
deficiencies, or by ruling a text unconstitutional to the extent that it omits a specific issue, while adhering to
strict controls to ensure that it does not become an alternative legislature or undermine the principle of
separation of powers.
Keywords: Constitutional judge, legislative omission, Federal Supreme Court, constitutional review,
legislative deficiency.
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