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Abstract:

This research examines and analyzes the retention of title clause in Iranian law as a legal mechanism aimed at
protecting the seller and ensuring the fulfillment of his rights in civil and commercial contracts, particularly
contracts involving the sale of movable property. The study seeks to clarify the legal framework governing this
mechanism, determine its position within Islamic jurisprudence, highlight its legal effects on the contracting
parties and third parties, and compare it with the provisions of comparative legislation. The study begins by
presenting the theoretical foundations of the retention of ownership clause, relying on the general rules governing
the transfer of ownership and the impact of special agreements on this transfer. It also analyzes the position of
Islamic jurisprudence regarding conditional sales especially the stipulation delaying the transfer of ownership
until the purchase price is paid while outlining the differences among jurists and the implications this has for
applying the clause in modern transactions. The research then provides a detailed examination of the Iranian
legal framework regulating this clause, through an analysis of the Civil Code, the Registration Law, and relevant
judicial decisions, in addition to exploring the practical challenges arising from its application in commercial

contexts. The study also discusses the practical consequences of title retention, including the seller’s rights in
the event of the buyer’s bankruptcy, the seller’s protection against the risk of non-payment, the limits of the

Yev




Y+ Y0 diuud JoU1 56318 (A) duall (V) Wond! dudf ool el done

clause’s enforceability against other creditors, and the impact on the buyer’s ability to dispose of the goods and
on the stability of commercial transactions. In light of these considerations, the research emphasizes the
importance of the retention of ownership clause as an effective tool for achieving a balance between the seller’s
interest in securing his rights and the buyer’s interest in benefiting from the goods. In conclusion, the study
reaches several findings and recommendations, the most important of which are the need to develop special
legislation that more clearly regulates this clause, to establish effective registration mechanisms that protect
contracting parties and third parties, and to strengthen the harmony between Iranian legislation and relevant
Islamic jurisprudential principles, thereby contributing to greater legal security in commercial transactions..

Keywords: Retention of title Clause Iranian Law Commercial Sales Seller Protection Transfer of title.
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