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Abstract:

This study addresses the issue of delays and non-enforcement of foreign judicial judgments, as one of the most
significant challenges affecting the effectiveness of international judicial cooperation and individuals’ trust in
justice. Delayed or refused enforcement can harm individual rights, weaken cooperation between states, and
undermine confidence in international justice. The main difficulties lie in the differences in the legal
characterization of crimes between countries. It is not required that the legal description of the act be identical,
as long as it is punishable under both legal systems—for example, when a crime is labeled as a “criminal
agreement” in one jurisdiction and “criminal conspiracy” in another. Another major issue is double criminality
in cases of attempt, incitement, or participation. Some legislations, such as Canadian and French law, have
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accepted the enforcement of foreign judgments in such instances, based on the United Nations Convention
against Transnational Organized Crime (2000). Other complications arise from differences in the legal
construction of crimes, such as the status of a public official in bribery or the status of a spouse in adultery. The
prevailing view is that the requested state may not re-evaluate these elements out of respect for the authority of
foreign judgments, except when the prosecution preceded the judgment itself. The enforcement title, which is
the judgment authorizing the execution of the penalty, must be valid, enforceable, and free from defects.
Problems may occur when a judgment is null—such as being issued by an incompetent authority or lacking a
judge’s signature—or when the sentence has lapsed due to limitation, pardon, or annulment by an appellate
court. Moreover, some legal systems exclude the enforcement of penalties that violate human dignity, such as
corporal punishment or the death penalty, in line with modern humanitarian trends. In conclusion, the problem
of enforcing foreign judicial judgments is influenced by disparities in national laws and by procedural and
sovereignty-related constraints. Overcoming these challenges requires the harmonization of legal standards
through international agreements and enhanced coordination between judicial authorities, thereby strengthening
international criminal justice and reinforcing mutual trust in cross-border judicial cooperation.
Keywords: enforcement, judicial judgments, foreign, guarantees, problem, Iraq law, Egypt law.
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