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Abstract
This research addresses the penal policy guarantees of the fairness of punishment, demonstrating that the
fairness of punishment is based on a moral and social foundation, centered on balancing the harm inflicted
upon society by the crime and the degree of culpability of the offender. The purpose of punishment, as
presented, is not retaliation but rather restoring social balance by informing the offender of the seriousness of
their wrongdoing and influencing their future behavior.
The study asserts that the function of the fairness of punishment differs from the functions of general and
specific deterrence; it is a perceived moral function aimed at restoring social harmony and alleviating public
resentment caused by the crime. Thus, punishment becomes a reaction that soothes the collective emotional
unrest resulting from the violation of social sanctities.
The research explores the main guarantees that ensure the fairness of punishment, focusing on the principles
of legality, personal accountability, and judicial oversight of punishment. These guarantees serve as essential

safeguards against potential legislative, judicial, or executive abuses, ensuring that punishment remains
consistent with human rights and principles of justice.
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The research adopts an analytical methodology, structuring the discussion into three main sections: the first
addresses the legality of punishment, including its definition, evolution, and consequences; the second
explores the principle of personal accountability and its scope and exceptions; and the third discusses the
principle of judicial control over punishment and its associated results and exceptions.

In conclusion, the study finds that Islamic jurisprudence pioneered the philosophy and guarantees of fair
punishment, preceding modern legal systems. It emphasizes that achieving the fairness of punishment requires
a steadfast commitment to the principles of legality, personal accountability, and judicial oversight, while
allowing for justified exceptions that maintain the core values of justice without undermining the essential
guarantees.

Keywords: justice of punishment, guarantees.
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