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Abstract

The expiration of the penalty for murder is a complex legal and Sharia issue that requires careful comparison
between different systems. This prompted the selection of the title "Expiration of the penalty for murder in
Islamic Sharia, Iraqi, and Lebanese law" to examine this topic from multiple perspectives. This study aims to
analyze the mechanisms by which the penalty for murder is expiring in these three systems, focusing on the
fundamental differences and similarities between them, and to demonstrate the extent to which the Sharia
background influences positive legislation in Iraq and Lebanon. The importance of this research lies in its
combination of Islamic Sharia and positive legal perspectives, making it a useful reference for legislators, judges,
and researchers in the field of criminal justice. Furthermore, understanding the mechanisms of expiration of the
penalty contributes to the development of legislation to achieve a balance between the rights of society, the
victim, and the offender. The study also relied on the "comparative analytical approach," analyzing
jurisprudential texts in Islamic Sharia and legal texts in Iraqi and Lebanese legislation, drawing on the opinions
of jurists and court rulings to clarify practical applications and compare the two legislations. The study reached
several conclusions, the most prominent of which was that "Islamic law grants the heirs of the victim a
fundamental role in the expiration of the sentence, whether through free pardon or in exchange for blood money,
reflecting consideration for the humanitarian and social aspects of dispute resolution. In contrast, the expiration
of the sentence in Iraqi and Lebanese law is limited to formal mechanisms such as the statute of limitations and
special pardons issued by executive authorities, with relative neglect of the role of the victim's family." In light
of these findings, the study issued recommendations, the most prominent of which was "introducing amendments
to positive legislation to enhance the role of victims and their families in the expiration of the sentence process,
while leveraging the flexibility provided by the Islamic system, without compromising the principles of justice
and the rule of law. It also emphasizes the importance of harmonizing legislation with social and religious values
to ensure the acceptance of judicial rulings and the achievement of restorative justice".
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