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Abstract
Our research topic is complex, as it requires capacity, competence, and a comprehensive understanding of all
aspects of information, expertise, and technical and contractual expertise. There is no difference between large
and small transactions, but each is evaluated according to its importance. Negotiations that end with the signing
of a contract for the purchase of a specific vehicle by two parties are not the same as those conducted by the state
or major merchants representing the state or the private sector regarding the purchase of a marine transport fleet
or aircraft. The importance of this stage is evident in the legal and legitimate implications it leaves behind, which
later impact the validity and continuity of the contract, as it constitutes a preliminary basis for what is
subsequently built upon in the final contract.Jurists have defined this stage as a negotiation process between two
parties that includes discussion, an exchange of views, and bargaining, in addition to legal and technical reports
and studies that are exchanged to reach an initial understanding.The Iraqi Civil Code does not provide a direct
definition of negotiation, but Article (91) stipulates the requirement to identify the essential issues for the validity
of the preliminary agreement.
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