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Abstract

This study seeks to examine the effectiveness of international courts in holding perpetrators of the crime of
genocide accountable within the context of the Israeli war on the Gaza Strip since October Y+ YY, in light of the
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escalating grave violations systematically targeting the Palestinian civilian population. The research is grounded
in the legal and ethical framework of genocide as articulated in the % <¢AConvention and the Rome Statute of
the International Criminal Court, emphasizing the importance of verifying whether the constitutive elements of
the crime—particularly the specific intent—are applicable to the acts committed in Gaza, within the operational
parameters of the existing international judicial framework. At the core of the inquiry lies an assessment of the
international judiciary’s current capacity, embodied by the International Court of Justice (ICJ) and the
International Criminal Court (ICC), to address crimes committed in Gaza under the standards of international
criminal law, while also exposing the disjunction between normative legal principles and the constrained
application of justice in practice due to political and structural obstacles. The objective of this research is to
provide a rigorous legal and normative analysis of genocide in the context of Gaza, to evaluate the efficiency of
current international judicial mechanisms, and to propose an alternative integrated accountability model—
termed the "Theory of Progressive Multi-Level Accountability"—which redistributes adjudicative responsibility
across local, regional, and international levels to ensure a more comprehensive approach to justice.
Methodologically, the study adopts a multidimensional approach that weaves together descriptive legal analysis,
comparative legal evaluation, and critical jurisprudential inquiry. The findings reveal strong indicators affirming
the material element of the crime of genocide, while the mental element (the genocidal intent) remains under
meticulous investigation in light of official rhetoric and Israeli military policies. The research also demonstrates
the limited ability of the ICC to exercise its jurisdiction effectively due to Israel’s non-cooperation and its non-
membership in the Rome Statute. Meanwhile, the legal proceedings initiated by South Africa before the ICJ
underscore the potential of state-level responsibility mechanisms, though they fall short in addressing individual
criminal liability. Reports by both local and international human rights organizations present recurrent patterns
of violations that may constitute a solid legal foundation for prosecution. The study ultimately underscores the
urgent need to develop a new theoretical model of multi-level accountability that harnesses the capacities of
domestic, regional, and international legal systems to overcome the entrenched structural deficiencies in the
current architecture of international justice.Keywords: Genocide — International Criminal Court -
International Court of Justice — International Criminal Law — Gaza ]
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