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Abstract:

This research addresses the issue of postponing the execution of punishment as an exception to the principle of
immediate enforcement. Both positive law and Islamic jurisprudence recognize such postponement in
exceptional circumstances, taking into account the condition of the convicted person or the public interest. The
study aims to highlight the points of convergence and divergence between the two systems, shedding light on
the humanitarian, legal, and Sharia-based aspects of delaying punishment, as well as the extent of authority
granted to competent bodies in issuing postponement decisions. It also examines the impact of such delays on
achieving deterrence and justice, analyzing relevant legal and jurisprudential texts using both analytical and
comparative approaches.The study concludes that Islamic jurisprudence grants the ruler broad discretionary
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power to postpone the implementation of punishments when the public interest requires it—whether in Hudud,
Qisas, or Ta'zir penalties—and shows greater flexibility in humanitarian cases such as illness or pregnancy. In
contrast, positive law specifies the cases of postponement through explicit provisions, such as delaying the
execution of a pregnant woman or a person suffering from a serious illness. The study recommends revising
Iraqi legal texts to broaden the scope of postponement, especially in custodial penalties, and to develop the legal
framework in a way that balances justice and compassion while aligning with established jurisprudential
principles.Keywords: Postponement, Punishment, Enforcement, Effects, Islamic Sharia. g
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