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In our study entitled (Objective restrictions for the crime of illegal entry into the home in the Iraqi legal system),
we seek to clarify the objective restrictions on the security services to protect human rights, which were
approved by the Iraqi legislator to protect the home from any violation, as the sanctity of the home is one of
the most important elements of the right to private life. As a place where a person feels calm, tranquility and
security, there is no value for private life if it does not include a dwelling for a person to seclude himself away
from the eyes and ears of others, he has the right to live his private life away from the interference of others,
and he also has the right to prevent others from entering it and accessing the secrets of his private life, whatever
their nature. The public authority, represented by the security services, may not violate the sanctity of the home
except on the basis of the legal rules in force and in accordance with the procedures prescribed by law, and as
may be dictated by the state of necessity to protect public security, prevent crime, protect public health and
morals, or protect the freedoms of others, but on the other hand, the sanctity of the home is not absolute, given
that the individual, although free to exercise his private rights, is conditioned on the interest of the group and
the lack of abuse of this right, and accordingly some legal texts have confirmed that entry into the home of
another, even without his consent if the interest requires it.The Iraqi legislator has sensed the importance of
this right and has established legal provisions and texts that are objective restrictions that clarify the entry into
the dwelling of others by carrying out the search process within the framework of specific rules and provisions,
and if they are violated, we are facing an attack on the inviolability of the dwelling of others, and the protection
of this right is stipulated in the highest law Article (17/II) of the Constitution stipulates that “the sanctity of
homes is inviolable, and it is not permissible to enter, search, or interfere with them except by judicial decision,
and in accordance with the law.” The Penal Code also criminalizes and punishes the violation of the sanctity
of the home, stipulating in Article (326) that “any employee or person entrusted with a public service shall be
punished with imprisonment, a fine, or one of these two penalties: Any employee or public servant who, on
the basis of his job, enters a person's house or one of its annexes without the consent of the concerned person,
or forces others to enter, in circumstances other than those authorized by law or without observing the
procedures prescribed therein, and any employee or public servant who conducts a search of a person, house
or place without the consent of the concerned person, or forces others to search, in circumstances other than
those authorized by law or without observing the procedures prescribed therein, shall be punished with the
same penalty.We dealt with this study according to a scientific plan, divided into three demands. In the first
demand, we dealt with the nature of the dwelling through the definition of the dwelling, and the nature and
description of the crime of illegal entry into the dwelling, and with regard to the second demand, which
expresses the extent of the criminal legislator's interest in the right in question, it was represented by a statement
of the general principles in searching dwellings by explaining its concept and its general rules, as for the third
demand, we addressed the elements of the crime of illegal entry into the dwelling and its punishment, in
addition to the legal classification of this crime and its type, based on the penalties, as this type of crime is
found to be of the type of misdemeanors and felonies.Keywords: Objective restrictions, security services,
human rights, housing, search
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