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Compensation for damages resulting from accidents and
intentional and unintentional damage: A comparison between
Iraqi and Iranian law
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Abstract

This research comparatively examines the issue of prior notification or reporting as a legal procedure prior to
claiming compensation for damages resulting from traffic accidents, in light of both Iraqi and Iranian law. The
importance of this topic stems from the fact that it is a procedure that may affect the admissibility of a claim or
the speed of compensation settlement. It may also be a necessary condition in some legal systems to enable
insurance companies or judicial authorities to handle claims effectively. Under Iraqi law, there is no explicit
provision requiring the injured party to notify the insurance company or the party responsible for the damage
before filing a claim. However, judicial practices tend to accept the claim directly if the damage is proven and
the elements of liability are met. In cases covered by compulsory insurance pursuant to Law No. 72 of 2021,
the committees formed require the submission of documents proving the occurrence of the accident. Notification
may be required for the purpose of filing a claim, not as a condition for the claim being accepted. In contrast,
Iranian law, specifically the Compulsory Civil Liability Insurance Law of 1395 AH (2016 AD), establishes the
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principle of immediate notification to the insurance company of an accident within a specified period as a
prerequisite for filing a claim. Failure to comply may result in reduced or even denied compensation if the
injured party is found to have committed gross negligence. The study emphasizes that advance notification
plays a preventative and regulatory role, but it should not be transformed into a means of evading compensation.
It also notes that Iranian law is more detailed and restrictive than its Iraqi counterpart in this regard, and appears
to be influenced by European insurance schools.
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1. Ahmed, Civil Liability, 2006, Compensation in Tort and Contractual Liabilities, 1st edition, Dar Al-Kutub
Al-Qanuni.
2. Abdel-Wahab, Ahmed, 2018, The insurance contract in light of the opinions of jurists, legislation, and judicial
rulings, 1st edition, Egypt, Dar Al-Adala for Publishing and Distribution.
3. Al-Dhanoun, 1991, Al-Mabsoot fi Civil Liability, Harm, Part 1, Baghdad.
4. Mashiri, 2022, Compensation for Vehicle Accidents, research published in the Imam Jaafar al-Sadiq (peace
be upon him) University Journal of Legal Studies, No.3.
5. Al-Dhanun, 1948, Ahkam Al-Iltizam or Commitment itself, Baghdad, Al-Ma'arif Press.
6. Sayed, 1998, Scientific and Practical Principles of Risk and Insurance, 3rd edition, Fayoum University,
Faculty of Law Publications.
7. Salah al-Din, without a year of publication, compulsory insurance for civil liability arising from rapid transit
vehicle accidents in light of legislative sources, without a publishing house.
8. Al-Sanhouri, without a year of publication., The Mediator in Explanation of the New Civil Law, Sources of
Obligation in General, Part 1, Lebanon, Dar lIhya' al-Arabi al-Turath.
9. Dhiyab, 2005, Car Accident Insurance, 1st edition, Jordan, Dar Al-Thaqafa for Publishing and Distribution.
10. Al-Watari, without a year of publication, Obligatory Insurance in Light of Jurisprudential Theories,
Baghdad, Al-Jahiz Press.
11. Mansour, without a year of publication, Insurance Provisions, Egypt, New University Publishing House.
12. Al-Bakri, 2018-2019, Practical Problems in the Compulsory Insurance Law, Compensation for Car
Accidents, Egypt, Cairo, Dar Mahmoud for Publishing and Distribution.
13. Al-Bakri, 2018, Encyclopedia of Jurisprudence, Judiciary and Legislation, in the New Civil Law, Part 10,
Insurance Contract, Guarantee Contract, Egypt, Dar Mahmoud for Publishing and Distribution.
14. Al-Bayati, 2009, Remote Liability Insurance for Car Accidents, 1st edition, National Center for Legal
Publications.
15- Emmanuelle BOURU-DIVE, 2021,Plaidoyer pour 1'égalité de traitement des victimes d'accidents corporels
de la circulation, THESE DE DOCTORAT, UNIVERSITE COTE D'AZUR.
Second: Theses and dissertations:
1. Abdel Latif, Traffic Accident Compensation System in Algerian Insurance Law, Master's Thesis, Kasdi
Merbah University, Algeria, 2022 AD.
Third: Research:
1. Gader, Sharif, 2020, Automatic compensation for those affected by car accidents, research published in the
Alamein Institute Journal, Issue 1.
2. Abdel Fattah, 2011, Automatic compensation for damages through insurance and guarantee funds, a
comparative study in Egyptian law and French law, research published by Helwan Law Journal for Legal and
Economic Studies, Faculty of Law, No. 25.
Third: Laws:
1- The Iraqi Compulsory Car Accident Insurance Law No. 52 of 1980, as amended.
2- The dissolved Revolutionary Command Council Resolution No. 815 of 1982.
3- Compulsory Insurance Law for Rapid Transport Vehicle Accidents No. 72 of 2007.
4- French Law No. 766 of 1985, amended, relating to compensation for victims of traffic accidents.
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