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Abstract

The pledge of securities contract is one of the contemporary legal contracts that plays a significant role in
financial and economic operations due to the crucial function of securities as assets with increasing economic
value and as an effective financial instrument in commercial markets. The importance of this contract lies in
providing additional guarantees to the creditor by placing the security as collateral, granting the creditor the
right to dispose of it within certain limits in case of the debtor’s default, without transferring ownership of the
security to the pledgee. This arrangement achieves a balance between the rights of both parties. However, the
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unique nature of securities as intangible and tradable assets makes the adaptation of this contract within
traditional legal frameworks highly challenging, raising numerous legal issues related to defining its scope and
legal effects under national and international laws.In the Iraqi and Iranian contexts, despite the existence of
legislation aimed at regulating the pledge of securities contract, these laws still suffer from a lack of adaptation
to the special nature of these assets. One of the key challenges lies in applying traditional pledge provisions to
securities, which differ from tangible movable property that can be physically possessed. This legal
contradiction may lead to ambiguity regarding the rights and obligations of the contracting parties, in addition
to creating an unstable environment that could jeopardize the economic interests of the involved parties.Thus,
there is a pressing need for a comparative legal study between Iragi and Iranian legislations to assess their
responsiveness to these challenges and analyze their similarities and differences to propose effective legal
solutions. The legal issues surrounding the pledge of securities contract encompass multiple dimensions
requiring in-depth analysis.First, the legal characterization of this contract necessitates addressing fundamental
questions regarding whether securities can be considered movable property in the traditional legal sense.
Second, the legal effects involve defining the obligations and rights of both the pledgor and pledgee, particularly
in cases of contract breach, which calls for clear mechanisms to enforce rights. Third, ensuring the protection
of the contractual parties' rights is essential to achieving justice and transparency in dealings, especially given
the complexity associated with the nature of securities. Fourth, it is imperative to evaluate the adequacy of
national legislation in Irag and Iran in meeting the needs of financial markets that are undergoing rapid
developmentsKeywords Legalcenter,mortgage,securities securities market,current debtor, Iragi lawlranian law
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