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Abstract

Arbitration represents a vital mechanism for resolving international commercial disputes, particularly within
the legal contexts of Irag and Iran. These legal systems face numerous challenges, including the lack of clarity
in certain legal provisions, which can lead to discrepancies in the interpretation of arbitration clauses. In a world
experiencing a significant increase in international trade, the importance of developing legal frameworks to
facilitate arbitration becomes evident, ensuring the rights of disputing parties and maintaining the continuity of
commercial relationships. In Iraq, there remains an urgent need to define the legal conditions governing
arbitration, whereas the Iranian system is characterized by principles derived from Islamic Sharia, which
contribute to the adaptation of contracts to changing circumstances. Therefore, studying the role of arbitration
in both legal systems is essential to understanding how these mechanisms can be enhanced to serve the interests
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of commercial parties in an ever-evolving environment.The primary question in this study is: What is the role
of arbitration in international commercial disputes under Iraqi and Iranian law? This study adopts a descriptive,
analytical, and comparative methodology that involves examining and analyzing relevant information.Among
the key findings, both Iragi and Iranian laws recognize the existence of unforeseen events that necessitate
arbitration, such as severe economic changes and force majeure circumstances. Iragi law, through Article 146,
allows for the modification of obligations when exceptional circumstances make their execution burdensome.
Additionally, both legal systems acknowledge arbitration as an effective means of resolving commercial
disputes. Iraqi law grants parties the right to resort to arbitration under Article 251, while arbitration is
considered an integral part of the Islamic justice system in Iran, as stipulated in Article 1 of the International
Commercial Arbitration Law.Both laws require arbitration agreements to be in writing, with Article 253 of Iraqi
law explicitly stating this requirement, whereas Iranian law provides greater flexibility for parties under Article
454 of the Civil Procedure Code. Finally, Iragi law outlines arbitration procedures in detail from Articles 251
to 276, whereas Iranian law grants parties greater freedom in determining procedures based on Islamic
jurisprudential principles.

Keywords: Commercial Arbitration, Commercial Law, International Trade, International Disputes.
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