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Abstract:[]

This research addresses the issue of physician liability from two main perspectives: Imami jurisprudence and
Iragi law. The aim is to analyze and define the medical liability a physician bears in the event of a medical error
or negligence during the provision of healthcare. The research includes an explanation of the legal foundations
established by Imami jurisprudence in determining physician liability, as well as the legal rules upon which
Iraqi civil law relies to guarantee patient rights and protect physicians.In Imami jurisprudence, medical liability
involves the physician's liability for damages that may be incurred by the patient as a result of negligence or
error in treatment. The liability covers various situations, the most important of which are full liability in the
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event of gross negligence and mitigating liability in cases of necessity or emergency. The patient's consent is
also considered an important element in determining liability, as the patient's consent may contribute to
exempting the physician from liability in some cases.Under Iragi law, medical liability is divided between civil
and criminal liability. A physician is held liable if it is proven that negligence or omission on their part resulted
in serious harm to the patient. Iraqgi law also deals with emergency or necessary cases in a manner that mitigates
liability if these circumstances have forced the physician to make less than ideal decisions. The patient is
required to provide evidence to prove the doctor's error and determine the resulting damages.The similarities
between Imami jurisprudence and Iraqi law are evident in the shared focus on protecting the patient's rights,
while emphasizing the need to ensure justice for the doctor in the event of an unintentional error. However, the
difference lies in the principles upon which they are based. While Iragi law relies on codified legal standards,
Imami jurisprudence relies on Shari‘a principles and rules that take into account specific circumstances and

conditions.Keywords: Guarantee, physician, liability, Imami jurisprudence, Iraqgi law
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