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Summary

One of the main tasks of the bodies entrusted with the task of monitoring the constitutionality of international
treaties, whether they are councils or constitutional courts, is to consider appeals filed regarding the
unconstitutionality of certain texts, and accordingly issue their decisions and rulings in accordance with the
applicable laws.A ruling means (a decision issued by a court within the limits of its jurisdiction in a dispute in
the manner specified by law for rulings, whether issued at the end of the dispute or during its course, and
whether issued on the subject of the dispute or on a procedural issue), while a constitutional judicial ruling,
which means the constitutional judge announcing his opinion on the issues presented to him, one of its most
important characteristics is that it is a final ruling, decisive for the issue in which it is issued in a final manner,
so that it has conclusive force and the Federal Court exhausts its jurisdiction with it, and it is required that it
be justified and reasoned. Keywords:Judgments - Control - Treaty - Constitutionality - Suit
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1.Ibrahim Naguib Saad, Special Judicial Law, Manshaat Al-Maaref, Alexandria, Egypt, Part Two, 1980, p. 189.
2.Ahmed Khalil, Principles of Civil Trials, Dar Al-Jamiah, Beirut, Lebanon, 1995, p. 395.
3.Wagdy Ragheb Fahmy, Principles of Civil Judiciary, Dar Al-Nahda Al-Arabiya, Cairo, 3rd ed., 2001, p. 687.

4.Mahmoud Al-Sayed Omar Al-Tahawi, General Theory of Judicial Rulings, Dar Al-Nahda Al-Arabiya, Cairo,
Egypt, 1964, p. 175.
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5.Ezz EI-Din Al-Danasouri and Dr. Abdel Hamid Al-Shawarby, The Constitutional Suit with a Summary of the
Rulings of the Supreme Constitutional Court since its Inception until Now, Manshaat Al-Maaref, Alexandria,
2001, p. 27.

6.Dr. Muhammad Ali Suwailem, Constitutional Judiciary, A Comparative Study, Egyptian Publishing and
Distribution, Cairo, 1st ed., 2019, p. 386.

7.The decision of the Supreme Constitutional Court issued on 6/16/1993, Case No. 10 of the 14th year
(Constitutional Judicial). () The decision of the Supreme Constitutional Court in Case No. (26) of the 15th year
(Constitutional Judicial) session of 12/2/1995 stated. (The plaintiff did not plead before the court of subject
matter the unconstitutionality of these two articles, but rather raised the suspicion of their violation of the
constitution - for the first time - before the Commissioners of the Supreme Constitutional Court, then this is
considered a jurisdiction for these two articles in an initial manner that is resolved into a direct appeal against
them - and in an original capacity - which is not permissible by law, if the legislator did not allow the original
lawsuit as a way to appeal the unconstitutionality of legal texts, otherwise the condition of direct personal
interest would be wasted, which is the basis for accepting the constitutional dispute, and its connection to the
Supreme Constitutional Court is assumed in accordance with the conditions stipulated in its law, and the appeal
against Articles (232-233) of the Civil Code - in the aforementioned manner - is nothing more than a challenge
to them, with the intention of wasting their effects by means other than those stipulated in the law of the Supreme
Constitutional Court, which necessitates a ruling that the court is not competent to consider the lawsuit.
8.Federal Supreme Court Decision No. (44) of (2008) issued on 9/2/2009.

9.Text of the decision of the Federal Supreme Court in case numbered (81/Federal/2019) issued on 9/16/2019
(Upon review and deliberation by the Federal Supreme Court, it was found after submitting the petition for the
lawsuit and during the pleadings in the session dated 9/16/2019, the plaintiffs’ attorneys explained that there is
a conflict between the Provincial Councils Law and the Provincial Councils Elections Law. Therefore, their
clients’ lawsuit stipulates a request to remove this conflict between the two laws. For the above, and since
removing the conflict between the two laws and the absence of a constitutional violation in this conflict,
consideration of the lawsuit according to the aforementioned classification is outside the jurisdiction of the
Federal Supreme Court stipulated in Article (93) of the Constitution and Article (4) of its Law No. 30 of 2005.
Accordingly, it was decided to dismiss the lawsuit from the competent authority and charge the plaintiffs with
the expenses and attorney fees of the defendant’s attorney in the amount of one hundred thousand dinars. The
judgment was issued by agreement, conclusively, based on the provisions of Article (94) of the Constitution
and Article (5) of the Court Law Federal Supreme Court No. 30 of 2005 and understood publicly on 9/16/2019).
10. Ezz EI-Din El-Danasouri, previous reference, p. 27.

11. Federal Supreme Court Decision No. (108/Federal/2013) issued on 5/5/2014, and Article (6/First) of the
Federal Supreme Court’s internal regulations stipulated the conditions that must be met in filing a lawsuit,
including interest, as well as the decision issued by it No. (61/Federal/2013) on 5/5/2014 regarding the Riyadh
Agreement for Judicial Cooperation, as the court went to the point that the defendant is not suitable as a party
to the lawsuit because the latter’s admission should result in a ruling based on the assessment of his admission
and that he should be convicted and obligated to something based on the assessment of the lawsuit’s proof.

12. Ezz EI-Din El-Danasouri, The Constitutional Suit, previous reference, p. 50.

13. Elias Jawadi, The Role of the Constitutional Council in Monitoring the Constitutionality of Laws and the
Validity of Parliamentary Elections (A Comparative Study), Al-Halabi Legal Publications, Beirut, 1sted., 2019,
p. 134.

14. The Lebanese Constitutional Council’s decision No. (1/95) issued on 2/11/1995, published on the Council’s
website, states: “After due deliberation, since the reviewers state that the challenged law should be annulled for
violating the principles and foundations of legislation and legislative deviation, violating the principle of
separation of powers stipulated in the Constitution, violating Paragraph (5) of the Preamble to the Constitution,
Article (20) and Paragraph (3) of Article (56) thereof, and suspending their effects, and since they request that
the review be accepted in form and the effect of the challenged law be suspended and the suspension decision
be published in the Official Gazette, pending a decision on the basis of the review, and since the Council
received on 2/10/1995 three requests from the honorable representatives: Khader Ali Taleb, Ibrahim Bayan, and
"
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Munir Al-Hajri, stating that they are withdrawing the appeal for various reasons, and since the Council also
received a review of annulment with a request for suspension, submitted by Representative Ayman Shukir,
which was registered in the Council’s registry in 11/2/1995 Accordingly. Whereas submitting the review before
the Constitutional Council relates to exercising a constitutional right based on Article (19) of the Constitution,
which makes the Council finally take control of the review as soon as it is submitted, and whereas the review
is based on recent reasons that justify suspending the effect of Law No. (406) issued on 12/1/1995, and published
in Issue (4) of the Official Gazette issued on 26/1/1995. For these reasons, the Council unanimously decides:
First: Suspending the effect of Law No. (406) issued on 12/1/1995, and published in Issue (4) of the Official
Gazette issued on 26/1/1995. Second: This decision shall be published in the Official Gazette. A decision issued
on the eleventh of February 1995.

15. Madhat Al-Mahmoud, previous reference, p. 327.

16. Ramzi Al-Shaer, Constitutional Judiciary in the Kingdom of Bahrain, Awal Publishing Press, 2003, p. 155.
17. Session No. (11) on 8/22/2013.

18. Iraqgi Gazette No. (4299 on 11/25/2013).

19. Othman Abdul Malik Al-Saleh, Judicial Oversight before the Constitutional Court in Kuwait (A
Comparative Study), Kuwait Times Printing Press, Kuwait, 1st ed., 1986, p. 34.

20. Yahya Al-Jamal, Constitutional Judiciary in Egypt, Dar Al-Nahda Al-Arabiya, Cairo, Egypt, 1992, p. 72.
21. Muhammad Jamal Othman Jibril, The Effect of Rulings Issued by the Supreme Constitutional Court, Dar
Al-Nahda Al-Arabiya, Egypt, 2000, p. 19.

22. Federal Supreme Court Decision No. (16/Federal/2015) regarding Article (40/C) of the Riyadh Agreement
of 1983. The court ruled that the provisions of this article conflict with the constitution due to its violation of
Article (21/First) of the constitution, and therefore ruled to suspend the implementation of its provisions.

23. Ibrahim Abdel Qader Al-Tahrawi, Oversight of the Constitutionality of Laws in Egyptian and Palestinian
Law (Comparative Study), Master's Thesis, Institute of Arab Research and Studies, Arab League Educational,
Cultural and Scientific Organization, 2007, p. 85.

24. Decision No. 85-188 of 5/22/1985 regarding Additional Protocol No. (6) to the European Convention on
Human Rights and Fundamental Freedoms concerning the abolition of the death penalty.

25. Wael Munther Al-Bayati, previous reference, p. 282.

26. Amin Atef Saliba, previous reference, p. 276.
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