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Abstract
Human cloning is not just a scientific issue that concerns specialized scientists alone, but rather it is a general
humanitarian issue that concerns humans. It is also a multi-faceted issue that requires serious research from
many parties and different specializations in religion, ethics, law, sociology, psychology, and others. With
regard to the criminal policy of the Arab countries, Tunisia is the first Arab country that has been subjected to
the criminalization of human cloning operations according to explicit legal texts, as Law No. 93 of 2001 related
to reproductive medicine stipulates in Chapter (8) of it that: “It is strictly prohibited within the framework of
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reproductive medicine to resort to techniques.” Cloning. It can be concluded from this text that the Tunisian
legislator has prohibited reproductive cloning, even to treat cases of infertility. The United Arab Emirates has
absolutely criminalized cloning operations in Law No. 10 of 2008 regarding medical liability, in accordance
with Article (10), which states: “It is prohibited to perform cloning operations on human beings.” It is clear
from this text that the UAE legislator has adopted a comprehensive ban. On human cloning operations, by
prohibiting those operations that aim to produce a human being, The problem of the research appears in the
inability to apply the provisions of the criminal law to the nuclear transfer technology called cloning, as this
violates the principle of legality. And the difficulty of governmental control over human cloning operations
with the spread of specialized laboratories in the field of microscopic examination and treatment of infertility,
with the absence of legislation regulating this technology within Arab lands. Which makes the Arab countries
a suitable climate for these experiments without legal controls. The research question revolves around
determining the foundations of criminalizing human cloning in the systems of the Arab countries, and the
research hypothesis includes the difference in the position of Arab legislation on criminalizing human cloning,
as some Arab legislation criminalized it, namely Tunisian law, Emirati law, and Algerian law. And Egyptian
law, unlike in Iraq, the Iraqi legislator did not regulate the criminalization of human cloning.

Keywords: politics, criminal, human cloning, crime, genetic engineering
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First - legal books

1. .Ahmed Hossam Taha Tammam: Criminal liability for genetic engineering in the human race, a comparative
study, Egyptian General Book Authority, 2006 AD .

2. Ahmed Sharaf EI-Din, Legal Controls for the Legality of Human Organ Transplantation and Transplantation,
1978

3. Ahmed Fathi Sorour: The Mediator in the Penal Code, Special Section, Fourth Edition, Cairo, 1991.

4. Ahmed Fathi Sorour: The Mediator in the Penal Code, Special Section, Fourth Edition, Cairo, 1991.

5. Osama Abdullah Qayed: Criminal Liability of Doctors, Dar Al Nahda Al Arabiya, 2003 .

6. Ashraf Tawfig Shams EI-Din: Genetics and Criminal Protection of the Right to Privacy (A Comparative Study),
Dar Al-Nahda Al-Arabiya, 2006 AD .

7. Amin Mustafa Muhammad, Criminal Protection of Blood, New University Publishing House, 1999, p. 108

8. Jalal Tharwat, Organizing the Special Section on the Penal Code, Al-Ma’arif Establishment, Alexandria, 2000,

9. Jamil Abdel Bagi Al-Saghir: Criminal Law and AIDS, Dar Al-Nahda Al-Arabi, 1995

10. Jamil Abdel Baqgi Al-Saghir: Penal Code, Blood Crimes, Dar Al-Nahda Al-Arabi, 1997 .

11. Hassan Abu Al-Saud: Egyptian Penal Code, Special Section, without a publisher

12. Hassan Sadiq Al-Marsafawi: Special Penal Code, Mansha’at Al-Ma’arif, 1991 edition

13. Hassanein Ibrahim Saleh Obaid: Al-Wajeez in the Penal Code, Special Section, Crimes of Assault on Persons,
Dar Al-Nahda Al-Arabiyya, 1998 edition - 1999.

14. Hamdi Muhammad Mahmoud Hussein, Criminal Liability for the Crime of Human Trafficking and the Crimes
Related to It in Light of Comparative Legislation, National Center for Legal Publications, first edition, 2016.

15. Al-Sayyid Ateeq: The Legal Problems Raised by AIDS from a Criminal Point of View, Dar Al-Nahda Al-
Arabiya, 2002 edition.

16. Abdel Fattah Al-Saifi, Conformity in the Field of Criminalization, a jurisprudential attempt to develop a
general theory of conformity, second edition, Dar Al-Nahda Al-Arabi, 1991.

17. Alaa Ali Hussein Nasr, The Legal System for Human Cloning, Dar Al-Nahda Al-Arabi, 2007.

18. Awad Muhammad: Crimes against Persons, Crimes against Persons and Money, Part One, Dar Al-Najah in
Alexandria, 1972 .

19. Fattouh EI-Shazly: Research in Law and AIDS, University Press, 2001

20. Faraj Saleh Al-Huraish, The Law’s Position on Modern Medical Applications, Jamahiriya Publishing House,
Libya, 1996,

21. Muhammad Hussein Mansour: Medical Liability, Ma’arif facility, New University House, Alexandria, 1999.
22. Muhammad Abdel Wahab Al-Khouli: The criminal liability of doctors for the use of new methods in medicine
and surgery (a comparative study), (artificial insemination - in vitro fertilization - organ transplantation), first
edition, without a publisher, 1997 AD .

23. Muhammad Eid Al-Gharib: Medical and scientific experiments and the sanctity of the human physical entity,
a comparative study, 1989

24. Mahmoud Ahmed Taha Mahmoud: Procreation between criminalization and legality, Al-Ma’arif facility in
Alexandria, 2003 AD.

25. Mahmoud Naguib Hosni: Explanation of the Penal Code, Special Section, Dar Al-Nahda Al-Arabiya, 1988
26. Muhannad Salah Ahmed Fathi Al-Azza: Criminal protection of the human body in light of modern medical
trends, New University Publishing House, 2002 AD .

27. Muhannad Salah Ahmed Fathi Al-Azza: Criminal protection of the human body in light of modern medical
trends, New University Publishing House, 2002 AD.

28. Hoda Hamid Qashqoush, Crimes of Assault on Persons, “Assault on the Right to Life and the Right to Body
Integrity,” University Culture House, 1994 ,

AT




Y+ Y0 A Lol (£) duadl (YY) bl dudl pal! e bnd ddowo

29. Wajdi Abdel Fattah Sawahil: Genetic Engineering Methods and Applications in the Field of Crime, Riyadh,
without a publisher, 2006 AD.

Second: Theses and dissertations

1. Ibtihal Muhammad Ramadan Abu Jazr, R.: Gene therapy for human cells (in Islamic jurisprudence), Master’s
thesis, Islamic University - Gaza, 1429 AH .

2. Ahmed Mahmoud Ibrahim Saeed: The private hospital’s responsibility for the mistakes of the doctor and his
assistants, PhD thesis, Ain Shams Law School, 1983.

3. Ihab Yusr Anwar Ali, The Civil and Criminal Liability of the Doctor (A Comparative Study), PhD thesis,
Faculty of Law, Cairo University, 1994.

Third: Research

1. Mahmoud Mahmoud Mustafa: Criminal Responsibility of Doctors and Surgeons, Journal of Law and
Economics, Cairo University - Faculty of Law, VVolume 18, Issue 2.

2. Hoda Hamid Qashqgoush, The Human Genome Project and the General Rules of Criminal Law, research
presented to the Conference on Genetic Engineering in Sharia and Law (United Arab Emirates University, 2002,
Fourth — Laws

1. Law No. 93 of 2001 relating to Tunisian reproductive medicine issued on August 7, 2001 AD

2. Law No. 10 of 2008 regarding UAE medical liability

3. Law of February 23, 2008 Algerian

4. Egyptian Medical Ethics Regulations No. 238 of 2003
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