Journal Of the Iragia University (73-4) February (2025)

m ISSN(Print): 1813-4521 Online ISSN:2663-7502 1, ... ! g}
alao Journal Of the Iragia University =
aublnifanolall available online at: https://www.mabdaa.edu.iq IRRQJI

W0l ods pull (§ 5 ki) 9haoudd ol Gl gl
o
(oid e oyl e
Civil Liability of the Real Estate Developer in Off-Plan Sales
Ahmad Deylami
A-deylami@qgom.ac.ir
Al Al SR DS, qobind! 00 asad s £FyLiie ket
ibed S daswe QL) s
Mk7625169@gmail.com i
Ml
g Ol e Aajy a5l pad) b Al celld e 508ll O gaiay () (g paiicaall Jadd 4l iy 1l C_.MJ Dleadl Dl o)
wgalsal ISy Jsla el (oY) dgalsy (3n3 IS oLl colld qas S (S8 Wjlaad il ) (03 Las cciblind) e ciullal
Slo ahliall ay Gliba e ) Gl ads L cellall Digen dajl peds Cum ccblaall DUl Bl Lad s Lo 138 L0j5lais
08 Ol Laadia dga aa Jlie Dlial 8 Gseell) ety cliiall 038 Cagars coaal) (e maall Y] 138 jdmly i (3
B e ehd s sasae A 5 (DS 4y 3¢y 2l (lial g pdall R3gas ety Baame Clbealsas (Gilie g5k 24l
asatl pailaiall (ga Y1 Baindy Sleal) Clang maes o 28laill 2 385 ccllailly Caaigall slal) (o elgiiV) U ) ol laall (m e
Al Ayl o (Sl g ki e Al Apadl Adsiad (35l QA & Le solie (gaafy Jljes (30 Uiny (3llabsg . el dilee
SN 8 e s Asll U8 e elses Aulial) oyl B 8 Saell 13y Jolal) g5 e LpadY) g2ty € 0N Al O 5ild) (o
oo Lan 3 Al A ghenally cadhybal e IS (Bgoa iS5 W lilacally anl€al lad dalall & (g oSl 2l V) pe dalal
e bl yuai@g sl saall 138 Jid Galadl jaopdall alanll Cle Loy s 38 Al cOISA (anal Jols aiagy ¢ dall 138 (i
LN duhy DA e Sl BT e Sl duagadl) jalae aaly dajdll e aodl die go Al dpadl ddgguall (el
e o leatl @l ) el b Ulagi 5 kel 138 AT Gt e Al Adggend) 3t 3 Gandlly 4y gl o b
S 8aanall Cilialsall Gy (grtiall dalads saaad) el elisy 28l a5l Cpanas 5008 o 488 e Ble sa Aoyl e lie a
gl 138 Jans LoalY) pealiall o3a . (gyidiall Aaulgy agle 3aial) (4al) &8 g cdanludg slil) Al Badae duia) Bae aal AT L Gl
ol il el Uy GlieY) 4 lad plaYl G S e sn Ablall o il gu de oy caans 13 agial) (e
gl 13 Uiny 8 Liadly lebows oS0 Yy AdBliall 7l Y s Baaaa Jag pi ) ) ddajlall o jlaell (e abew Cus
Gylae P e Daall mgiall e Sad cdleall il Ligall (ageatl) diatl il gially duiall s3a st lie Gl 8)9 pual aeasl
abyall e ) cdaglaall laca coRagl) cadal) (adi cdiaal) Al jual) tdialidall cilalsl) (SN OBl xa bl () ilall
Abstract
Owning a property has become something that only investors who have the ability to do so can afford, especially in large cities
where the population is increasing and the demand for real estate is increasing, leading to a significant increase in its prices.
However, for every challenge that a person faces, solutions and ideas emerge to confront and overcome it. This is what happened
with regard to owning real estate, where the crisis of difficulty in ownership emerged, which prompted people to conclude real
estate sales deals on paper only, and this matter has spread in many cities. Under these deals, those wishing to own a property

contract with a specialized entity that announces the establishment of a real estate project with specific specifications, and displays
a model of the proposed real estate project and undertakes to build it within a specific period of time after purchasing the land,
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then the properties are offered for sale before completion of construction for those interested in ownership, and all units of the
property may be contracted and profits made by the contractors to finance the construction process. Our research is based on a
main question: What is the legal system for civil liability resulting from the cancellation of the sale of housing on the map,
compared to Iragi and Iranian law? The importance of dealing with this contract in all real estate projects, whether by the state or
by private companies with individuals wishing to reside, is evident, and hence the need to clarify its provisions and guarantees that
ensure the rights of each of its parties, and the civil liability arising from breach of this contract, and to develop solutions to some
of the problems that may arise from the absence of a special legislative regulation for such a new contract. The study is limited to
addressing the civil liability resulting from the off-plan sale contract and the most important aspects of privacy, in addition to the
effects of the contract by studying the obligations imposed on its two parties and researching the scope of liability resulting from
breaching the provisions of this contract. We finally reached the most important results, the most important of which is that the
off-plan real estate sale contract is a unique sales agreement that includes the seller's commitment to build the specified building
and deliver it to the buyer according to the specifications specified in the contract. A specific time period is specified for completing
the construction and delivering it, and the agreed price is paid by the buyer. These basic elements make this type of contract unique
and distinctive, and that the off-plan real estate sale contract is a unique contract that is full of creativity, in which recognition is
manifested according to the concept of the modern contract, where the buyer of the off-plan real estate delivers to the seller with
pre-determined conditions that are not open for discussion and cannot be modified. In this research, we followed the descriptive
approach due to the necessity of clarifying the concepts of this study and the analytical approach to analyze the relevant legal texts,
as well as the comparative approach by comparing Iragi law with Iranian law.

Keywords: Civil liability, breach of contract, compensation, guarantee of compensation, off-plan sale
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