Journal Of the Iragia University (73-4) February (2025)

m ISSN(Print): 1813-4521 Online ISSN:2663-7502 < wui T S e
alao Journal Of the Iraqgia University e
et o available online at: https://www.mabdaa.edu.iq IRRAOI

Olle §lsadl el § dibaall dugdel
Y (PO ATSTIU Y TP (PEFTPERY - PR AP
G 1 Aaeler / 9EH acad 531 30 At . | ks Lot e
Priority of custody in the law of Irag and Iran
Assistant Professor
A.M. Khadija Moradi

Department of Law / Razi University

Kh.moradi@razi.ac.ir

Prepared by researcher
Mudathir Muwaffag Mahmoud Jamal

Razi University / Department of Law
midokirkukelll@gmail.com

Abstract

The duration of custody differs between Iragi and Iranian laws. According to Iraqi Personal Status Law No.
188, the duration of custody of a child is from the date of birth until the child reaches the age of ten: From the
date of birth until the child reaches the age of ten, the mother remains as she is and has custody unless there
are reasons to drop it. If the child reaches the age of ten, he returns to his father until he reaches the age of
fifteen, and if the child chooses to stay with whomever he wants until he reaches the age of eighteen, he has
that right if the court finds that there is a sound spirit in that choice. Article 1169 of the Iranian Civil Code
stipulates the duration of custody as follows: With regard to the custody and upbringing of a child whose
parents live separately, priority is given to the mother until the age of seven, after which priority is given to the
father. Iranian Civil Law agrees with Jaafari jurisprudence on the duration of custody and continues as follows.
After custody is transferred from the mother to the father, no other person, not even the parents, has the right
to custody until the child reaches the age of legal responsibility, and then custody ends, until the child reaches
the age of majority. Keywords: custody period, child’s independence, child’s interest, age of puberty
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