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Abstract

Control of the constitutionality of international treaties is one of the important legal means that ensure the
protection of the constitution and its supremacy from violations of international legislation. This importance
ensures important and effective characteristics of control of the constitutionality of international treaties that
can be inferred from the interests of states and their dedication to this control in the internal systems of their
structures charged with the work of controlling the constitutionality of international treaties.Despite the
recognition of many state constitutions of the important status of international treaties within their internal
laws, this does not prevent the work of control over them to ensure the aspects of their violation of the
constitution, whether by not observing the procedures of the internal dimension for their entry into force or
their violation of the essential rules and provisions of the constitution. Keywords:Control - Constitutional -

Treaties - International - Judicial
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1. Dr. Maha Bahjat Yousef, The Federal Supreme Court and its powers to monitor the constitutionality of laws,
a research published in the Journal of the College of Law, Al-Nahrain University, Issue 21, Volume 11, 2008, p.
151.

2. The origin of this type of monitoring of the constitutionality of laws goes back to the Constitution of the
French Revolution, and the credit goes to the jurist (Seiz) who put forward valid reasons through which he
preferred political monitoring over judicial monitoring, as the Constitution of the eighth year of the revolution
and after it the Constitution of the year (1892) granted the Senate the right to verify the constitutionality of laws
for the Constitution, but this path failed until the issuance of the Constitution (1958), see: Dr. Sufyan Ahmed
Ramadan, Political Systems and Constitutional Law, Dar Al-Nahda Al-Arabiya, Egypt, 2008, pp. 378-386.

3. Dr. Munther Al-Shawi, The Meaning of Monitoring the Constitutionality of Laws, Baghdad, no year of
publication, p. 21.

4. Dr. Mohsen Khalil, Constitutional Law and Political Systems, no place of publication, 1987, p. 234.

5. Ali Rashid Abu Hijaila, Oversight of the Constitutionality of Laws in Jordan, a Comparative Study, National
Library Department, Jordan, 2004, p. 202.

6. Muhammad Rifat Abdul Wahab, Oversight of the Constitutionality of Laws, previous reference, p. 202.

7. Article (29) of the French Constitution (1852).

8. Issam Saeed Abdul Obeidi, Oversight of the Constitutionality of Laws, previous reference, pp. 85-88.

9. Dr. Khalil Hamid Abdul Hamid, Constitutional Law, Baghdad, 2005, p. 64.

10. Salwa Ahmed Al-Mufarji, previous reference, p. 79.

11. Ali Rashid Abu Hijaila, previous reference, p. 23.

12. Ali Rashid Abu Hijaila, same reference, p. 24.

13. Mohamed Lamine Laajal lajal, (The limits of constitutional oversight, an approach in comparative systems)
Journal of Judicial Reasoning, Mohamed Kheider University, Biskra, Issue 4, 2008, p. 136.

14. Houria Lashhab, (Political oversight of the constitutionality of laws) Journal of Judicial Reasoning,
Mohamed Kheider University, Biskra, Issue (4) 2008, p. 163.

15. Mohamed Lamine Laajal lajal, previous reference, p. 124.

16. Rachida Al-Aam (Political oversight of the constitutionality of laws) Journal of Judicial Reasoning,
Mohamed Kheider University, Biskra, Issue (4 March) 2008, p. 116.

17. This type of constitutions entrusted the task of oversight to a special body created specifically for this task.
The primary example of this approach is the French model, the constitution of the German Democratic Republic
in the year (1949), Article (66) thereof, as well as the Moroccan constitution issued in the year (1972) in the
tenth chapter thereof, Articles (94-97). See: Rachida Al-Aam, The Algerian Constitutional Council, Dar Al-Fajr
for Publishing and Distribution, Algeria, 2006, p. 7.

18. Najib Bou Zaid, previous reference, p. 58.

19. Nouri Latif, and Dr. Ali Ghaleb Khadir Al-Ani, previous reference, p. 170.

20. Dr. Ali Youssef Al-Shukri, Oversight of the Constitutionality of Legislation in Iraq (A Study of the Decisions
of the Federal Supreme Court), Al-Aref for Printing and Publishing, Lebanon, Beirut, 2020, p. 212.

21. Dr. Abdul Aziz Muhammad Salman, Oversight of the Constitutionality of Laws, Dar Al-Fikr Al-Arabi,
Cairo, 1995, p. 42.

22. Dr. Ali Youssef Al-Shukri, Oversight of the Constitutionality of Legislation in Iraq, previous reference, p.
213.

23. Nawaf Salem Kanaan, Principles of Constitutional Law and the Jordanian Constitutional System According
to the Constitutional Amendments of 2011, Ithraa for Publishing and Distribution, Amman, 1st ed., 2012, p. 106.
24. Dr. Zuhair Shukr, The Mediator in Lebanese Constitutional Law, Volume II, Beirut, 2006, p. 1044.

25. Dr. Munther Al-Shawi, The Meaning of Oversight of the Constitutionality of Laws, Baghdad, no year of
publication, p. 21.

26. Judge Nabil Abdul Rahman Hayawi, Constitutional Guarantees, Legal Library, Baghdad, 2nd ed., 2007, p.

46.
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27. Dr. Ali Youssef Al-Shukri, Oversight of the Constitutionality of International Treaties (A Comparative Study
in Arab Constitutions), a research published in the Journal of the Kufa Studies Center, Issue 7, 2008, p. 33.

28. Dr. Ali Youssef Al-Shukri, Oversight of the Constitutionality of Treaties, previous reference, p. 34.

29. Dr. Ali Youssef Al-Shukri, Oversight of the Constitutionality of Treaties, same reference, p. 35.

30. Ashraf Fayez Al-Lamsaawi, The Role of Constitutional Oversight in Protecting Rights and Freedoms within
the Framework of National Legislation and International Covenants, previous reference, p. 20 and beyond.

31. Dr. Munther Al-Shawi, previous reference, p. 58.

32. Maki Naji, The Federal Supreme Court in Iraq, Dar Al-Kutub and Al-Watha'ig, Baghdad, 2007, p. 33.

33. Dr. Munther Al-Shawi, Constitutional Law - Constitutional Theory, Publications of the Legal Research
Center, Baghdad, 1981, p. 121.

34. Dr. Abdul Aziz Muhammad Salman, (Systems of Oversight of the Constitutionality of Laws, a Comparative
Study), Saad Samak Press for Legal and Economic Publications, 2000, p. 83.

35. Dr. Ahmed Kamal Abu Al-Majd, Oversight of the Constitutionality of Laws in the United States of America
and the Egyptian Region, Dar Al-Nahda Al-Arabiya, Cairo, 1960, p. 240.

36. Abdullah Muhammad Abdullah, The Legal Value of International Treaties in National Constitutions, Journal
of Legal and Economic Research, Mansoura, Egypt, Issue 55, 2014, p. 317 and beyond.

(*) Among the countries that adopted the previous censorship are France and Senegal.

(*) Including Portugal, Algeria, Spain, Congo, Germany, and all European countries except Poland. (1) As for
the Arab countries that adopted both prior and subsequent oversight, including the Syrian Constitution of 2012,
which stipulated in Article (146) that (the Supreme Constitutional Court shall be competent to do the following:
1. Oversee the constitutionality of laws, legislative decrees, regulations and systems, 2. Express an opinion,
based on a request from the President of the Republic, on the constitutionality of draft laws, legislative decrees
and the legality of draft decrees...), Article (11) of the Supreme Constitutional Court Law No. (7) of 2014
stipulated that (the Supreme Constitutional Court shall be competent to do the following: a- Oversee the
constitutionality of laws, legislative decrees, regulations and systems, b- Express an opinion on the
constitutionality of draft laws, legislative decrees and the legality of draft decrees based on a request from the
President of the Republic), c- Express an opinion on the constitutionality of proposed laws based on a request
from the Speaker of the People’s Assembly...), and the Mauritanian Constitution of 2011 adopted the same
trend, as Article (86) thereof stipulated that (1. The constitutional laws shall be submitted to the Constitutional
Council Before issuing it and the internal regulations of the National Assembly before implementing it in order
to decide on its constitutionality, 2. As well as for the President of the Republic, the President of the Assembly
and a third (1/3) of the National Assembly deputies to submit the law before issuing it to the Constitutional
Council, 4. The Constitutional Council is authorized to undertake a lawsuit of unconstitutionality raised during
the trial, if one of the parties raises that the law on which the outcome of the dispute depends affects the rights
and freedoms guaranteed by the Constitution), from Dr. Ali Youssef Al-Shukri, Arab Constitutions between
Judicial Oversight and the Constitutional Council, previous reference, p. 307.

37. Dr. Abdullah Muhammad Abdullah, previous reference, p. 320.

38. Dr. Ali Youssef Al-Shukri, Arab Constitutions between Judicial Oversight and the Constitutional Council,
previous reference, p. 307.

39. Ahmed Ismail Ahmed, Theory of Sovereignty Acts, PhD thesis, submitted to the Faculty of Law, Alexandria
University, 2021, p. 189.

40. Dr. Abdullah Muhammad Abdullah, previous reference, p. 321.

41. See: The Supreme Constitutional Court’s ruling on (January 21, 1984), Collection of Court Rulings, Part
Three, p. 22.

42. Dr. Abdullah Muhammad Abdullah, previous reference, p. 322.
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