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Abstract
Overruling defined as the clear and explicit voluntary transformation of a judicial judgment to a nother one in
the same subject of pleading but different litigants parties. The judicial overruling might be realistic(occurs due
to the conviction of the constitutional judge) or legal ( occurs due to a constitutional amendment) Also , it might
be negative (effecting the lives and freedoms of the individuals and the people negatively) and positive (
effecting their lives and freedoms positively), explicit overruling ( in which the judge stipulates his new
gudgment from the old one) and implicit ( a overruling that dwnies the previous juggment), asudden overrling

(' without the passage no enough long time or hinting at overruling from the previous judgment ,and gradual (it
happens gradually) and limted and limtless Keywords:Constitutional - Court - Federal - Judgments -
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1- The expression of transformation came in some general dictionaries in a vague and brief manner. In the dictionary (Robert), the
meaning of deviation is changing meanings and concepts as a result of development, and in the dictionary (Larousse), it means the
complete expression of opinions and actions. Professor Corno defined it as the abandonment of the courts for a solution that was
acceptable to them, and the adoption of another solution that contradicts what they used to adopt, i.e. it is a tendency or transformation
in the method of ruling. See Abdel Hafeez EI-Shemy, Constitutional Judicial Rulings, Dar Al-Nahda Al-Arabiya, Cairo, 1st ed., 2008,
p. 14.
2. Dr. Abdel Hafeez EI-Shemy, previous reference, 174.
3. Dr. Ahmed Kamal Abu Al-Majd, Supervision of the Constitutionality of Laws in the United States of America and the Egyptian
Region, Library of the Arab Renaissance, Cairo, 1st ed., 1960, p. 146.
4. Diaa Musleh Mahdi, Obligation and Transformation in the Rulings of the Constitutional Judiciary and Their Impact on the Principle
of Legal Stability, PhD Thesis, University of Kirkuk, College of Law, 2022, p. 146
5-Dr. Ghanem Abdul Dahash, The importance of the principle of judicial justice, Al-Qadisiyah University, Al-Qadisiyah Journal of
Law and Political Science, Volume (13), Issue (1), 2022, p. 15
6-Dr. Imad Kazem Daham, Marwan Hassan Attia, Means of reconciling judicial security and judicial justice, Al-Qadisiyah University,
Al-Qadisiyah Journal of Law and Political Science, VVolume (12), Issue (2), 2021, p. 77
7-Aseel Shaker, The role of judicial precedents in achieving judicial security, Journal of the College of Mesopotamia, Volume (4),
Issue (1), Baghdad, 2022, p. 39
8-Dr. Muhammad Salman Abdul Rahman, Judicial Reform in Light of Comprehensive Quality Standards, Dar Al Nahda Al Arabiya,
Egypt, 2017, p. 306
9- Dr. Hamid Jawad Muhammad, The Role of the Federal Supreme Court in Interpretation, Dar Al-Jamiah Al-Jadida, Cairo 2022, p.
81
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10- Aseel Shaker, previous reference, p. 45

11- Dr. Azawi Abdul Rahman, Monitoring the Negative Behavior of the Legislator - Legislative Negligence as a Model, Journal of
Legal and Administrative Sciences, Abu Bakr Belkaid University, Faculty of Law, Issue (10), 2010, p. 88

12- Dr. Rashid Al-Madwar, Interpretation of the Constitution, Journal of Constitutional Law and Administrative Sciences, Arab
Democratic Center, Issue One, Germany, 2018, p. 112

13- Judge Awad Al-Ubaidi, Implementation of Ambiguous Judicial Rulings and Its Practical Problems, Tikrit University, Journal of
Legal Sciences, Year (2), Issue (8), 2010, P. 74

14-Dr. Sami Gamal EI-Din, The mediator in the lawsuit to cancel administrative decisions, Manshaat Al-Maaref, Egypt, 1st ed., 2004,
p. 419

15-Dr. Mahmoud Hamdi, The effect of changing circumstances on the administrative decision and appealing it, PhD thesis, Cairo
University, Faculty of Law, 2009, p. 605

16-Dr. Baha EI-Din Masoud, The phenomenon of political suitability in the process of interpreting constitutional texts, Journal of the
Kuwaiti International College of Law, Volume (37), Issue (1), 2021, p. 284

17-Dr. Ahmed Hindi, The rulings of the Court of Cassation, their effects and strength, Dar Al-Jamia Al-Jadida, Cairo, 2006, 1st ed.,
p. 36

18-Dr. Yousef Mohammed Al-Masarwa, Reasoning for Judgments According to the Civil Procedure Code, Dar Al-Thagafa for
Publishing, Jordan, 2nd ed., 2010, p. 56

19-Dr. Mazen Lilo, Legal Certainty Through Clarity and Ease of Access to the Law, Journal of Legal Sciences, University of Baghdad,
College of Law, Issue (1), p. 22

20-Dr. Mohammed Ahmed Mahmoud, Amending the Constitution in Light of the Iragi Constitution of 2005, Publications of the
Media Department in the Council of Representatives, 2010, p. 12

21-Dr. Abdul Wahab Al-Kayali, Political Encyclopedia, Arab Foundation for Studies and Publishing, 3rd ed., 1992, p. 680

22-Dr. Issam Al-Obaidi, Extending the Authority of the Constitutional Judiciary in Monitoring Constitutional Amendments, Kuwaiti
International Law Journal, Year (9), Issue (1)

23-Dr. Ali Youssef Al-Shukri, Constitutional Judiciary in Irag, Zain Legal Publications, Beirut, Beirut, 1st ed., 2024, p. 522

25-Dr. Imad Kazem Daham, Marwan Hassan Attia, previous reference, p. 79

26-Dr. Wajih Hamid Zidane, The Political Implications of the Criminal Court’s Decision, Tikrit University Journal of Political
Science, Issue (4), 2009, p. 15

27-Dr. Muhammad Sidgi Abu Harith, A Brief Explanation of the General Rules of Jurisprudence, Al-Risala Foundation, Lebanon,
4th ed., 1996, p. 310

28-Iraqi Gazette, Issue (4635) on June 13, 2022

29-Book of the House of Representatives / Parliamentary District / Book No. (27576) on July 26, 2007

30-The Official Website of the Federal Supreme Court, Decision No. 64/Federal/ 3014

31-The Official Website of the Federal Supreme Court, Decision No. 21/Federal/ 2015 and its Unified 29/Federal/ 2015

32-The Official Website of the Federal Supreme Court, Decision No. 21/Federal/ 2015

33-Salah Al-Arabi, The role of the Federal Court in rationalizing the parliamentary system according to the 2005 Constitution,
University of Baghdad, College of Law, Journal of Legal Sciences, Special Issue for Faculty and Graduate Students, Issue (1), 2020,
p. 6

34-The official website of the Federal Supreme Court, Decision No. 23/Federal/ and its unified 25/Federal/2022

35-The Iragi Gazette, Issue (4635) on June 13, 2022, Law No. 25 of 2021

36-The official website of the Federal Supreme Court, Decision No. 90/Federal/2019 on April 28, 2019

37-The official website of the Federal Supreme Court, Decision No. 23/Federal/2007 on October 21, 2007

38-The official website of the Federal Supreme Court, Decision No. 90/Federal/2019 on 4/28/2019 and Decision 134/Federal/2017
on 11/27/2017

39-The official website of the Federal Supreme Court, Decision No. 90/Federal/2019 on 4/28/2019, Decision No. 158/Federal/2022
on 8/16/2022

40-Dr. Ali Attia Al-Hilali, The Complementary Jurisdiction of the Federal Supreme Court, a research published on the official website
of the Federal Supreme Court, time of visit 1/30/2023

41-Ali Youssef Al-Shukri, Supervision of the Constitutionality of Legislation in Iraq, Al-Aref Publishing, Beirut, 1st ed., Beirut,
2020, p. 572.

42- Islam Sheha, Revoking Constitutional Precedents in American Judiciary, Alexandria University, Journal of Legal and Economic
Sciences, Year (62), Issue (First), 2020, p. 177

43- Ali Youssef Al-Shukri, previous reference, p. 573

44- Hadeel Muhammad Al-Mayahy, Revoking Constitutional Judiciary Rulings in Iraq, PhD Thesis, Al-Nahrain University, College
of Law, 2015, p. 71

45- Dr. Abdul Hafeez Al-Shimi, previous reference, p. 36

46- Hadeel Muhammad Al-Mayahy, previous reference, p. 72

47- Dr. Islam Sheha, previous reference, p. 181

48- Dr. Ali Youssef Al-Shukri, previous reference, p. 572

49- Dr. Ali Youssef Al-Shukri, previous reference, p. 573

50- Dr. Ali Youssef Al-Shukri, previous reference, p. 573

51- Dr. Abdul Hafeez Al-Shimi, Reference Previous, p. 183

52-Judge Roberts, who has headed the US Supreme Court since 2005 and was nominated by US President George W. Bush
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53-Dr. Ahmed Abdel-Haseeb El-Santarisi, The Problem of Oversight of the Constitutionality of Laws in Light of the Succession of
Constitutions, Tanta University, Faculty of Law, Sharia and Law Magazine, Part Three, Issue (Third), 2016, p. 5

54-As happened to the Egyptian Constitution of 1971, which did not refer to the issuance or folds of the constitution itself to the
cancellation of the previous constitution, but the constitution fell as soon as a new constitution was issued. 55-Dr. Ali Youssef Al-
Shukri, previous reference, p. 575

56-Salem Rawdan, Verbal interpretation and inference from the concept of the constitutional text in light of the decision of the Federal
Supreme Court in Irag No. 61/Federal/2018 on 5/6/2018

57-Article (89) stipulates that the federal judicial authority shall consist of the Supreme Judicial Council, the Federal Supreme Court,
the Federal Court of Cassation, the Public Prosecution Service, the Judicial Supervision Authority, and other federal courts organized
in accordance with the law

58-Dr. Haider Abdul-Ridha, Dr. Muthanna Abbas, Mechanisms for Review and Reform of the Role of the Federal Court, Al-Nahrain
University, College of Law, Journal of the College of Law, Volume (23), Issue (1), 2021, 270

59-Dr. Ali Hadi Al-Hilali, The General Theory in Interpreting the Constitution and Trends of the Federal Supreme Court, Zain Legal
Library, Lebanon, 1st ed., 2011, p. 190

60-Iraqi Gazette, Issue (4635) on 13/June/2022, Law No. 25 of 2021

61-The official website of the Federal Supreme Court, Decision No. 19/Federal/2017 and Decision No. 136/Federal/2017 on
11/4/2017

62-The official website of the Federal Supreme Court, Decision No. 80/Federal/2017

63-The official website of the Federal Supreme Court, Decision No. 232/Federal/2018

64-Dia Sheet Khattab, The Art of the Judiciary, Institute of Arab Research and Studies, Baghdad, 1984, p. 99

65-The official website of the Federal Supreme Court, Decision No. 45/Federal/2009

66-The official website of the Federal Supreme Court, Decision No. 8/Federal/2007 on 16/7/2007

67-The official website of the Federal Supreme Court, No. Decision 28/Federal/ on 8/1/2008

68-The official website of the Federal Supreme Court, Decision No. 21/Federal/2016 on 4/6/2016

69-The official website of the Federal Supreme Court, Decision No. 104/Federal/2017 on 10/10/2017

70-The official website of the Federal Supreme Court, Decision No. 15/Federal/2007 and also 14/Federal/2007

71-The official website of the Federal Supreme Court, Decision No. 48/Federal/2021.
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